i 


r. 


-f  rA>- 


t 


•;a 


Digitized  by  the  Internet  Archive 
in  2015 


https://archive.org/details/annualreportofra1876illi 


V 


■ S .9  £?  ■ 


j Ml. 


:C:’ 


J'-i 

i-L f 

^f‘V  T C^N 

-'lot 

"I 

im 

f ■ ■ 

fT 

' r 

? f-  rf:  - J>V 
; .-'Ff 

» 

■1 

1,: 

:l 

' r 

^ -i^ 

::i: 

-1 

i 

Compliments  of  the 


Comiitissi!ii|. 


Wii.LiAM  M.  Smith,  i 

M.  H.  Chamberlin,  Secretary.  George  M.  Bogue,  \ Commissioners. 

John  H.  Oberly,  ) 


SEVENTH  ANNUAL  REPORT 


Railroad  and  Warehouse 

COMMISSION 

OF  ILLINOIS, 

FOR  THE  YEAR  ENDING  RoVEMBER  30.  i877, 

WITH 

I 

APPENDIX 


CONTAINING  DECISIONS  OF  SUPREME  COURT  OF  UNITED  STATES  ON  THE  WAREHOUSE 
AND  grange  cases,  REPORTS  OF  CHIEF  GRAIN  INSPECTOR  AND  WAREHOUSE 
REGISTRAR,  AND  TABULATION  OF  RAILROAD  STATISTICS. 


SPRINGFIELD,  ILL.: 

D.  W.  LUSK,  STATE  PRINTER  AND  BINDER. 

1878. 


A 


X : L 
I 


PREFATORY  NOTE. 


The  (Jommisslou  was  created  by  the  act  entitled  “ An  act  to  establish  a Board  of  Railroad  and 
Warehouse  Commissioners,  and  prescribe  their  powers  and  duties,”  approved  April  T2,  187!,  and 
in  force  July  1,  1871.  The  first  section  of  the  act  provides  that  “a  Commission  which  shall  be 
styled  ‘ Railroad  and  Warehouse  Commission,’  shall  be  appointed  as  follows:  Within  twenty  days 

after  this  act  shall  take  effect,  the  Governor  shall  appoint  three  persons  as  such  Commissioners 
who  shall  hold  their  office  until  the  next  meeting  of  the  General  Assembly,  and  until  their  suc- 
cessors are  appointed  and  qualified.  At  the  next  meeting  of  the  General  Assembly,  and  every 
two  years  thereafter,  the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  shall  ap- 
point three  persons  as  such  Commissioners,  who  shall  hold  their  offices  for  the  term  of  two  years 
from  the  first  day  of  January  in  the  year  of  their  appointment,  and  until  their  successors  are  ap- 
pointed and  qualified.” 

In  compliance  with  this  law,  on  the  first  day  of  July,  1871,  Gov.  John  M.  Palmer  appointed  the 
first  Commission,  as  follows:  Hons.'G.jKoerner,  of  Bellville,  St.  Clair  county;  D.  S Hammond, 
of  Chicago,  Cook  county,  and  Richard  P.  Morgan,  Jr.,  of  Bloomington,  McLean  county.  The 
Board  was  organized  on  the  seventh  day  of  July,  by  the  election  of  Hon.  G.  Koerner  as  chair- 
man. On  the  thirteenth  day  of  March,  187:1,  Gov.  John  L.  Beveridge  nominated  as  the  succes- 
ors  01  the  first  Commissioners,  Hons.  H.  D.  Cook,  of  Normal,  McLean  county  ; D.  A.  Brown,  of 
Bates,  Sangamon  county,  and  John  M.  Pearson,  of  Godfrey,  Madison  county.  The  nominations 
were  confirmed  on  the  thirteenth  day  of  March,  1873,  and  the  Board  was  organized  on  the 
seventeenth  day  of  March,  1873,  by  the  election  of  Hon.  H.  D.  Cook  as  chairman.  On  the  ninth  day  of 
November,  1873,  the  chairman  died.  The  vacancy  on  the  Commission  was  filled  by  the  appoint- 
ment of  Hon.  James  Steele,  of  Paris,  Edgar  county,  and  Hon.  John  M.  Pearson  Avas  elected  chair- 
man. These  Commissioners  were  re-appointed  and  served  until  the  present  Board  was  appointed. 
On  the  tAventy-first  day  of  February,  1877,  Gov,  Shelby  M.  Cullom  nominated  Hons.  William  M. 
Smith,  of  Lexington,  McLean  County;  George  M.  Bogue,  of  Chicago,  Cook  county,  and  John  H. 
Oberly,  of  Cairo,  Alexander  county,  as  Commissioners.  The  nominations  Avere  confirmed  on  the 
tAventy-first  day  of  February.  1877,  and  the  Board  Avas  organized  on  the  tAventy-third  d ly  of  February^ 
by  the  election  of  William  Iff.  Smith  as  chairman.  On  the  fifth  day  of  .lune,  M.  H.  Chamberlin,  Esq., 
of  BeardstOAvn,  Cass  county,  Avas  elected  Secretary  of  the  Board. 

The  office  of  the  Commission  is  at  Springfield,  to  Avhich  post-office  all  (‘ommunications  requiring 
the  attention  ol  the  Commissioners  should  be  addressed. 


The  Commissioners,  in  submitting  this  Report,  have  thought  it  advisal)le  to  depart  from  the  cus- 
tom, established  by  their  predecessors,  of  publishing  the  detailed  reports  of  the  railroad  com- 
panies making  returns  to  this  Department. 

It  Avill  be  observed  that  several  neAV  tables  have  been  added  to  the  accustomed  number  hitherto 
published  by  the  Commission  Avith  its  Annual  Report.  The  matter  in  these  tables  Avas  draAvn  from 
the  detailed  returns,  and  contains,  substantially,  all  the  contents  of  such  returns  that  are  of  interest 
to  the  public.  The  printing  of  the  detailed  returns  Avould,  therefore,  be  but  a rc-production,  in 
another  form,  of  the  tabulated  matter.  This  curtailment  of  the  contents  of  the  Annual  Report  of 
the  Commission  Avill  save  to  the  State  a large  expense  in  the  item  of  printing,  and  can  prove  un- 
satisfactory to  but  very  feAv,  if  any,  interested  in  the  publication  of  the  Report.  The  Railroad  com- 
panies, in  making  out  their  returns  to  this  Department,  prepared  the  same  in  duplicate,  one  copy  of 
Avhich  Avas  forAvarded  to  the  Commissior.,  the  other  retained  by  the  corporation  making  the  report.  It 
Avould  therefore  be  of  no  special  interest  to  such  corporations  to  have  their  returns  put  into  type 
Occasions  may  arise  Avhen  parties  interested  in  some  particular  corporation  Avill  feel  it  im- 
portant to  their  purposes  to  have  such  detailed  statements  in  full.  In  such  cases,  by  application  to 
this  office,  certified  copies  can  be  furnished. 


M.  H.  CHAMBERLIN,  Si^cretai'y. 


REPORT 


OF  THE 


RAILROAD  AND  WAREHOUSE  COJMMISSION. 


Hon.  Shelby  M.  Cullom,  Governor  : 

Sir:  We  respectfully  submit  for  your  consideration  the  Seventh 

Annual  Report  of  the  Railroad  and  Warehouse  Commission. 

RETURNS  OF  THE  RAILROAD  COMPANIES. 

Number  of  Reports — Change  of  Name. 

The  accompanying  reports  of  railroad  companies  are  for  the  year 
ending  June  30th,  1877.  They  number,  excluding  the  reports  of  leased 
lines  and  unfinished  roads,  fifty-one.  For  the  year  ending  June  30th, 
1876,  fifty-two  companies  reported.  This  apparent  falling  off  in  the 
number  of  reporting  companies  is  explained  by  the  fact  that  the 
Wabash  Railway  Company,  having  obtained  control  of  the  Hannibal 
and  Naples  Railroad,  now  reports  that  road  as  one  of  its  branches.  In 
this  connection  we  would  also  call  attention  to  changes  in  the  names 
of  several  of  the  companies.  Since  the  publication  of  the  Sixth  An- 
nual Report  of  this  Board,  the  name  of  the  Baltimore,  Pittsburg  and 
Chicago  Railway  has  been  changed  to  the  Baltimore  and  Ohio  and 
Chicago  Railway  ; the  name  of  the  Decatur,  Sullivan  and  Mattoon 
Railroad  has  been  changed  to  the  Decatur,  Mattoon  and  Southern 
Railroad  ; and  the  Toledo,  Wabash  and  Western  Railway,  having 
passed  from  the  hands  of  its  Receiver,  has  been  named  the  Wabash 
Railway.  The  reports  of  these  companies  have  been  made  under 
their  new  names. 

Failure  to  Make  Prompt  Returns. 

The  law  requires  that  every  railroad  company  doing  business  in  the 
State  shall,  on  or  before  the  first  day  of  September  every  year,  make 
a full  and  true  statement  to  this  Board  of  its  affairs  as  they  existed 
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on  the  first  day  of  the  preceding  July.  While  we  take  pleasure  in 
stating  that  the  railroad  companies  have  this  year  more  promptly  re- 
ported than  in  any  former  year  since  the  organization  of  this  Com- 
mission, we  regret  to  be  compelled  to  add  that  the  majority  of  them 
have  failed  to  report  within  the  time  prescribed  by  statute.  The  re- 
port of  the  Galena  and  Southern  Wisconsin  Company  was  received 
August  20th,  and  that  of  the  Western  Union,  August  23d.  The  reports 
of  the  Indianapolis,  Decatur  and  Springfield,  and  the  Decatur,  Mat- 
toon  and  Southern  companies,  were  received  August  26th  ; and  those 
of  the  Peoria  and  Rock  Island,  the  Michigan  Central,  the  Gilman, 
Clinton  and  Springfield,  the  Chicago  and  Northwestern,  and  the  Illi- 
nois Central,  August  30th.  The  last  to  report  was  the  Pekin,  Lincoln 
and  Decatur  Company,  its  returns  being  received  November  6th.  The 
returns  of  the  St.  Louis,  Rock  Island  and  Chicago  Company  were  re- 
ceived November  3d.  Fifteen  roads  reported  in  September  and  twenty- 
two  in  October.  The  failure  of  so  many  companies  to  report  within 
the  time  fixed  by  law  has  not  been  satisfactorily  explained. 

Incompleteness  of  Returns. 

Nevertheless  failure  to  report  in  time  might  have  been  ex- 
cused if  the  tardy  reports  had  been  made  in  a satisfactory 
manner.  But  these  were  not  more  carefully  prepared  than  the 
others,  against  which,  excepting  only  a few,  the  complaint  of  imper- 
fection might  truthfully  be  made.  Seeking  for  an  explanation  of  this, 
we  have  been  furnished  with  one  only,  and  it  not  a good  one.  The  fact 
that  no  uniform  system  of  account-keeping  is  observed  by  the 
railroad  companies,  does  not,  in  our  opinion,  satisfactorily  explain  the 
tardiness  of  companies  in  making  their  reports  to  this  Commission, 
nor  the  imperfections  peculiar  in  some  degree  to  nearly  all  and  in  a 
marked  degree  to  many  of  them.  For,  certainly,  by  any  system  of 
book-keeping  a railroad  company  ought  to  be  enabled  not  only  to  re- 
port in  time,  but  to  also  give  proper  replies  to  certain  questions  every 
year  asked  by  the  commissioners  and  every  year  returned  to  this 
office  unanswered  by  the  corporations.  Indeed,  it  must  be  apparent 
to  everyone,  that  some  of  these  questions  are  willfully  left  unanswered. 
For  instance,  how  by  the  absence  of  uniformity  in  account-keep- 
ing, can  explanation  be  made  of  failure  to  reply  to  the  question  about 
the  salaries  paid  to  the  officers  of  the  companies?  No  question  could 
be  more  easily  answered.  And  yet  only  nine  companies  answered 
it  last  and  but  eleven  this  year.  Among  the  eleven  answering  the 
question  this  year  is  one*  only  of  the  companies  operating  the  great 
railroads  of  this  State.  During  the  late  strike  of  railroad  employes, 
it  was  said,  in  reply  to  the  reason  given  by  the  companies  for  the 
reduction  of  wages  which  resulted  in  the  strike,  that  the  wages  of  the 
subordinates  and  laborers  had  been  cut  down  while  the  salaries  of  the 
high  officers  had  been  maintained  or  increased.  In  view  of  this  dis- 
cussion answers  to  the  salary  question  would  have  been  of  general 
interest.  The  failure  to  reply  to  it  may  impress  upon  the  public 
mind  the  belief  that  the  economical  efforts  of  railroad  managers,  even 
when  such  efforts  result  in  starvation  wages  for  subordinates,  do  not 
often  interfere  with  their  own  incomes. 


♦The  Illinois  Neutral. 
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A better  reason  can  be  given  for  the  failure  to  make  full  reports  than 
that  given  by  the  companies  themselves.  The  fact  is,  the  actual 
cost  of  construction  of  many  railroads  cannot  be  reached  by  detailed 
statements  made  in  accordance  with  the  plan  on  which  the  stock  was 
issued.  The  Credit  Mohilier  system  was  not  peculiar  to  the  Union  Pacific 
Company,  nor  was  it  original  in  that  corporation.  The  methods  by 
which  managing  directors  obtained  for  themselves  bonded  securities 
and  local  aid  in  enormous  sums,  and  then  contracted  with  themselves 
for  the  construction  of  the  road  and  issued  to  themselves,  for  services, 
etc.,  stock  in  amount  outbalancing  all  the  legitimate  investments,  has 
been  much  too  common.  Not  a few  of  the  projects  of  this  kind,  the 
progress  of  which  was  checked  by  the  panic  of  1873,  are  now  strug- 
gling under  the  weight  of  these  illegitimate  burdens  ; and  the  com- 
binations in  charge  of  them  no  doubt  believe  that  full  reports  to  this 
Commission  would  be  fatal  to  the  success  of  their  designs. 

Returns  by  Receivers  Unsatisfactory. 

Another  fact  in  regard  to  the  reports  requires  a few  words  of  com- 
ment. To  the  managers  of  the  roads  in  charge  of  the  courts,  we,  as  a 
matter  of  course,  looked  for  prompt,  correct  and  full  returns.  But,  as 
a rule,  the  reports  of  the  Receivers  are  the  least  satisfactory  of  all. 
Evidently,  the  managers  of  most  of  the  court-roads  have  either  much 
to  conceal  or  little  to  reveal ; and  difficulty  is  experienced  in  escaping 
the  conclusion  that  the  courts  have  been  sought,  in  too  many  instan- 
ces, by  the  leading  parties  in  failing  combinations,  for  the  purpose  of 
securing  their  own  at  the  sacrifice  of  every  other  interest  involved. 
Too  often  the  agent  of  the  court  has  been  also  the  agent  of  the 
combination,  his  appointment  having  been  secured  by  ‘‘pressure”  of 
those  desiring  to  keep  upon  the  road  their  consuming  hands.  That 
such  men  find  silence  necessary  to  the  interest  they  represent,  and 
consequently  refuse  to  report  as  required  by  law,  is  not,  in  our  opinion, 
a surprising  fact. 

A notable  exception  to  the  general  rule  that  Receivers  make  unsatis- 
factory reports  to  the  Commission,  is  the  report  for  the  St.  Louis  and 
Southeastern  railroad,  which  is  under  the  management  of  General  J. 
H.  Wilson,  Receiver.  The  fact  that  not  one  of  our  questions  remains 
unanswered  by  this  Receiver  is  strong  evidence  that  the  neglect  of 
other  Receivers  to  report  in  like  manner  must  arise  from  either  incom- 
petency or  willful  disregard  of  a plain  duty.  It  also  goes  far  towards 
proving  that  no  railroad  corporation  can  hereafter  give  a good  excuse 
for  disobedience  of  the  law  that  requires  all  such  corporations  to 
make  to  this  Commission  full  and  true  statements  of  their  affairs. 

THE  RETURNS  ANALYSED. 

Defects  in  Blank  Form  of  Report. 

Copies  of  the  blank  form  of  report  used  by  our  predecessors  on  this 
Board,  with  a few  changes  in  matters  of  detail  obviously  demanded, 
were  sent  to  the  several  railroad  companies  of  the  State.  As  above 
stated  they  were  returned  to  this  office,  some  of  them  filled  out  in 
every  degree  of  incompleteness.  From  these  returns  the  customary 
tables  have  been  compiled,  and  also  some  additional  tables  which  we 
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believe  will  be  of  general  interest.  The  preparation  of  these  tables 
has  brought  to  our  attention  certain  defects  in  the  blank  form  which 
we  could  have  discovered  in  no  other  way.  The  analysis  of  certain 
subjects  to  be  reported  upon  by  the  companies,  is  such  that,  except  in 
a few  items,  the  Illinois  earnings  and  expenses  of  the  roads  which 
run  into  other  states  cannot  be  separated  with  certainty  from  those 
of  the  whole  line,  while  the  classification  upon  general  operations  is,  at 
times,  so  defective  in  the  same  regard  that  the  questions  asked  may 
be  answered  with  a showing  of  good  faith  while  the  facts  desired  are 
avoided.  The  blank  form  will  be  revised  and  its  defects  cured,  and  the 
revised  form  will  be  sent  out  early  in  the  coming  }^ear  as  a notice  to 
the  railroad  companies  to  be  prepared  to  promptly  make  their  returns 
to  this  office  after  the  receipt  of  the  usual  July  enclosures.  In  this 
way  we  expect  to  receive  for  use,  in  preparing  the  Eighth  Annual 
Report  of  the  Commission,  reports  much  more  satisfactory  in  eVery 
respect  than  have  been  heretofore  returned  to  this  board. 

From  the  reports  herewith  submitted,  we  have  been  enabled  to  de- 
duce the  following  facts  relating  to  the  business  and  condition  of  the 
railroads  of  the  State. 

Number  of  Miles  of  Road  of  Reporting  Companies. 

The  number  of  miles  of  road  operated  by  the  fifty-one  railroad 
companies  reporting  to  this  office  is  as  follows : 

Lenyth  of  Main  Line  and  Branches. 


Total  line. 

In  Illinois. 

Main  line . 

11,097M 

4,075)1 

68 

5, 267  >4 
2,098)4 
68 

Branches 

Unfinished  roads*'' — miles  completed 

Total  miles 

15,241)4 

7,433% 

Last  year  a total  of  15,422  miles  was  reported,  180f  miles  more  " 
than  this  year.  Last  year  7,285  miles  in  Illinois  were  reported,  148f 
miles  less  than  for  the  year  ending  June  30th,  1877. 

Of  double  track,  622J  miles  are  reported,  but  how  many  miles  are 
in  Illinois  is  not  specified. 

Computing  double-track  and  sidings  of  all  the  companies  reporting 
as  a continuous  line,  an  aggregate  of  17,890  miles  of  single  track  is 
given. 

The  Gauges. 

The  gauges  of  the  reporting  roads  are  as  follows  : Tliirty-seven  are 
4 feet  8 j inches  ; two,  4 feet  8|  inches ; seven,  4 feet  9 inches  ; one,  4 
feet  9J^  inches  ; three,  3 feet. 

Bridging. 

The  bridging  is  classified  as  follows  : 


*The  Gray ville  and  Mattoon,  aird  the  Chicagb,  Millington  and  Western. 
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Bridges  and  Trestles. 


N umber. 

Description. 

Length  — Feet. 

1,12-2 

...Wooden 

121,437 

5-1 

...Stone 

1,970 

164 

...Oombiuntion  and  iron 

36,663 

1,340 

...All  kinds  of  bridges 

160,070 

4,247 

...Wooden  trestles 

386,744 

5,587 

...Bridges  and  trestles 

546,814 

Or  103.56  miles. 

Equipment, 


The  companies  report  3,319  locomotives  of  all  classes;  and  1,449 
passenger;  608  express,  mail,  and  baggage  ; 43,076  box  and  stock,  and 
20,162  coal  and  flat  cars,  making  a total  of  65,295  cars  of  all  classes. 

Thirt3"-two  roads  use  the  air-brake,  and  eighteen  the  ordinary  hand- 
brake. Two  do  not  report  the  kind  of  brake  used  b}^  them. 

Thirty-two  roads  use  the  closed  platform  in  coupling,  and  sixteen 
the  common  platform.  Two  do  not  report  the  kind  of  platform  used 
by  them. 

Employes. 

The  following  facts  about  the  employes'^^  of  the  reporting  roads  are 
interesting,  and  some  of  them  inbtructive  : 

The  aggregate  number  of  emplo}"es  is  61,212,  being  7,032  less  than 
were  reported  in  1876.  The  Lake  Shore  and  Michigan  Southern 
Railway  has  the  largest  number,  9,551,  while  the  Sycamore  and 
Courtland  has  the  smallest,  10. 

From  the  reports  a tablet  been  prepared  in  which  is  classified 
the  services  and  an  exhibit  made  of  the  average  annual  wages 
paid  to  each  class  of  employes.  Some  of  the  companies  have  failed 
to  answer  the  question  asked  in  relation  to  this  matter,  in  conse- 
quence of  which  failure  the  table  is  not  complete.  But  data  enough 
has  been  obtained  to  make  the  table  one  of  value  and  justify  some 
general  deductions  of  interest.  The  following  comparative  showing 
of  the  wages  paid  to  their  employes  by  a few  of  the  important 
roads,  taken  from  the  table  above  referred  to,  is  suggestive  : 


Average  Wages  Paid  Employes  per  Annum. 


Name  of  Road. 

Engineers. 

1 

Brakemen.  j 

Flagmen,  Section- 

1 Switchmen! 
etc.  1 

Laborers. 

Baltimore  and  Ohio  and  Chicago 

Chicago  and  Alton  J 

Chicago,  Rock  Island  and  Pacific 

Lake  Shore  and  Michigan  Southern... 

St.  Louis  and  Southeastern 

Western  Union 

$900  00 
784  50 
1,065  09 
1,008  00 
831  48 
1,085  80 

$400  00 
531  60 
500  27 
564  00 
517  92 
548  40 

$400  00 
414  72 
403  83 
4S0  00 
373  20 
487  71 

$300  00 
324  66 
318  69 
540  00 
316  05 
379  57 

$300  00 
390  60 
361  39 
360  00 
355  68 
408  11 

From  the  ranks  of  the  employes  whose  wages  are  given  above  the 
strikers  of  last  summer  came.  It  is  anoticable  fact  that  the  Western 


* Persons  ranking-  above  division  and  assistant  superintendents  are  not  classed  as  employes, 
t See  Table  VI,  Appendix,  p 66. 

4 S784  50,  Includes  average  pay  engineers  and  firemen. 
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Union  Company  paid  the  highest  wages  to  this  class  of  its  servants. 
In  this  connection  it  is  worthy  of  remark  that  on  the  Western 
Union  road  there  was  no  trouble.  The  only  embarrassment  in  its 
regular  business  was  occasioned  by  failure  to  receive  its  connectional 
freights  from  the  lines  in  the  hands  of  the  strikers.  An  examination 
of  the  table  of  earnings  and  expenditures  will  show  that  this  com- 
pany reports  upwards  of  $230,000  net  earnings. 

Express  Companies.* 

The  American  Express  Company  performs  service  on  twenty-four 
roads;  the  United  States  Express  Company  on- thirteen,  and  the 
Adams  Express  Company  on  twelve.  In  some  instances  two  com- 
panies perform  service  on  the  same  road. 

Mileage  and  Tonnage. f 

The  number  of  miles  run  by  trains  was  as  follows  : 


Mileage. 


Trains. 

Miles  run. 

By  passenger  

22,197,892 

48,050.401 

5,312,419 

By  freight  and  mixed  

By  construction 

Total 

75,560,712 

The  proportion  of  train  mileage  for  Illinois  is  21,925,552  miles. 

The  number  of  miles  run  by  empty  freight  cars  is  estimated  at 
181,596,946;  but  this  mileage  is  necessarily  imperfect,  as  only 
twenty-five  roads  report  on  this  subject. 

The  total  amount  of  freight  carried  was  26,475,136  tons,  wdth 
7,429,417  tons  as  the  proportion  for  Illinois.  The  following  is  a class- 
ification of  the  tonnage  from  which  these  aggregates  were  obtained  : 

Tonnage. 


Classification. 


Tons. 


Grain 

Flour 

Provisions..... 

Salt,  cement,  water  lime  and  stucco 

Manufactured  articles,  including  agricultural  implements. 

Live  stock 

Iron,  lead  and  mineral 

Lumber  and  forest  products 

Stone,  brick,  lead,  etc 

Coal  and  coKe 

Merchandise  and  other  articles 


5,796,685 

1,587,607 

877,429 

237,096 

960,382 

2,309,351 

600,879 

2,992,657 

587,340 

4,636,620 

5,889,090 


Total. 


26,475,136 


The  number  of  tons  of  freight  carried  one  mile  was  4,867,023,023. 
The  number  of  passengers  carried  was  20,394,027,  equivalent  to 
1,377,673,439  a distance  of  one  mile. 


* See  Table  XVI,  Appendix,  p 86. 
t See  Tables  VII-TX,  Appendix,  pp  68-70. 
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ivECEIPTS  AND  Kx  1>EN])ITII  RKS/'' 

The  receipts  and  expenditures  reported  were  as  follows  : 


Gross  and  Net  Earnings  and  Expenses. 


Entire  fane. 

In  Illinois. 

Passenger  earnings 

?21, 94 1,708  83 
74,788,925  31 
4,604,225  89 

$96,14.535  48 
20,755,205  3G 
3,200,443  9i 

Freiglit  earnings 

From  mail,  express,  etc 

Total  earnings 

$104,334,870  03 
01,885,651  59 

$39,570,184  76 
24,343,886  57 

Ordinary  operating  expenses 

Total  net  earnings 

$42,449,218  44 

$15,226,298  19 

The  average  receipts  per  mile  per  passenger  were  3.07,  and  the  ave- 
rage receipts  per  mile  per  ton  of  freight  were  1.88^. 

The  report  of  the  Chicago,  Rock  Island  and  Pacific  Company  shows 
the  greatest  economy  in  management,  its  operating  expenses  being 
but  49  per  cent,  of  its  gross  earnings.  The  Cairo  and  St.  Louis  Com- 
pany reports  1.05  per  cent,  as  the  cost  of  operation — 5 per  cent,  more 
than  its  earnings.  In  1875,  before  the  completion  of  its  road,  this 
last-named  company  reported  a surplus  of  nearly  $81,000.  It  is  diffi- 
cult to  surmise  the  cause  of  so  great  a falling  off  in  the  business,  or 
so  great  an  increase  in  the  expenditures,  of  this  company  since  the 
completion  of  its  road  as  a through  line. 

Ten  companies  report  failure  to  earn  enough  to  pay  operating  ex- 
penses and  taxes,  and  five  failure  to  earn  enough  to  pay  ordinary  ope- 
rating expenses,  as  follows  : 

Deficits. 


Names  of  Roads. 

Deficits— 
including  taxes. 

Deficits— 
excluding  taxes. 

Baltimore  and  Ohio  and  Chicago 

$163,607  08 
30,115  18 
11,747  41 
25,702  94 
1,859  31 
830  75 
10,581  05 
2,518  46 
523  52 
270  72 

Cairo  and  St.  Louis ^ 

Cairo  and  Vincennes 

$15,450  58 

Grand  Tower  Mining  and  Transportation  Co 

6,626  04 

Decatur,  Mattoon  and  Southern 

Havana,  Rantoul  and  Eastern 

Iron  Mountain,  Chester  and  Eastern 

7,081  05 

Peoria,  Pekin  and  Lcksonville 

Sveamore  and  Courtland 

288  86 
270  72 

Louisville,  New  Albany  and  St.  Louis 

Total 

$247,756  42 

$29,717  25 

Comparative  Receipts  and  Expenditures  for  Four  Years. 


A comparison  of  the  receipts  and  expenditures  for  the  past  four 
years  shows  the  following  result  : 


* See  Tables,  XI-XII,  Appendix,  pp  76-78. 
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Gross  and  Net  Receipts  from  187 to  1877,  Inclusive. 


Years. 

Gross  receipts. 

Ordinary  expenses. 

Net  receipts. 

1874  

806,816,868  18 
105,945,788  59 
107,782,401  67 
104,334,870  03 

$61,751,129  30 
65,7.32,266  19 
65,640,2.50  14 
61,885,651  59 

$35,065,738  88 
40,213,522  4o 
41,142,171  53 
42,449,218  44 

1875  

1876  

1877  

Total  . 

$414,387,081  27 

$255,009,297  22 

$158,870,651  25 

The  net  earnings  for  1874  were  36  per  cent,  of  the  gross  ; for  1875, 
38  percent.;  for  1876,  39  per  cent.;  and  for  1877,  44  per  cent. 


Expenses  in  Addition  to  Opi: rating  Expenses. 

The  following  aggregates  of  extraordinary  expenses  incurred  by  the 
various  railway  corporations  reporting  to  this  Commission,  are  taken 
from  a table*  exhibiting  the  same  in  detail  : 


Extraordinary  Expenses. 


Items. 

Expen  se. 

New  steel  rail,  excess  over  iron  rail,  in  old  track 

$798,457  96 
1,032,338  50 
143,503  05 
804,592  73 
2,939,074  50 
2,306,825  01 
13,310  .50 
15,530,711  31 
7,806,793  44 
2,141,269  52 

Additional  equipment  during  the  vear 

Real  estate  bought  during  the  year 

New  buildings 

Lease  of  other  roads 

Taxes  entire  line  f •. 

Insurance 

Interest  on  bonds 

Dividends 

Other  payments 

Total 

$32,774,170  36 

Dividend-Declaring  Roads. 

Nine  companies  disbursed  $7,806,793.44  in  dividends,  o^  an  average 
of  4.53  per  cent,  on  stock  amounting  to  $172,403,303.27.+ 

The  following  companies  declared  dividends : The  Chicago  and 

Alton  8 per  cent,  on  preferred  and  8 per  cent,  on  common  stock ; the 
Chicago,  Burlington  and  Quincy,  10  per  cent.;  the  Chicago,  Milwaukee 
and  St.  Paul,  3-J  per  cent,  on  preferred  stock  ; the  Chicago  and  North- 
western, 2|-  per  cent,  on  preferred  stock ; the  Chicago,  Rock  Island  and 
Pacific,  8 per  cent,  on  common  stock  ; the  Illinois  Central,  6 per  cent, 
on  common  stock  ; the  Illinois  and  St.  Louis  Railroad  and  Coal  Com- 
pany, 2^  per  cent,  on  preferred  stock  ; the  Lake  Shore  and  Michigan 
Southern,  10  per  cent,  on  preferred  and  IJ  per  cent,  on  common  stock  ; 
the  Pittsburg,  Ft.  Wayne  and  Chicago,  7 per  cent,  on  preferred  and  7 
per  cent,  on  common  stock.  All  these  roads,  excepting  the  Chicago  and 
Northwestern,  declared  dividends  last  year. 

The  following  is  a comparison  of  aggregate  of  dividends  of  the  pres- 
ent with  that  of  last  year  : 

* See  Table  XV,  Appendix,  p 84. 

I Taxes  ill  Illinois,  8845,633  36. 

J The  Chicago,  Burlington  and  Qnincj'  Railroad  Company  does  not  report  the  amount  of  stock 
assucd  by  that  corporation,  nor  the  amount  upon  vvdiich  dividends  are  declared. 


Dlvidonds,  l.S7(>. 
Dividends,  1677. 
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.Sl;5,]‘)3,p,7l  2."> 
....7,806,7'j:}  11 

Deerensc,  1877 8r),:58G,577  81 

Tliese  nine  roads  have  a bonded  indebtedness  ol‘  $105,012,075.00. 

It  is  a striking  fact,  that  tiie  only  coinjianies  declaring  dividends,  ex- 
cepting the  Illinois  and  St.  Louis  Railroad  and  Coal  Coinjiany,''*'  wbicb 
makes  its  coal  stock  coininon  with  its  railroad  stock,  were  the  roads 
entering  (diicago. 

Stock  and  Bonded  and  Floating  Debts. 


The  following  table  shows  the  stock  and  bonded  and  floating  debts 
of  the  fifty-one  companies  rejiorting  to  this  oflice: 


Preferred  stock. 
Common  stock. 
Bonded  debt... 
Floating  debt... 


.$59,411,707  5&. 
2.51, 375,. 558  97 
..208,164,230  42 
..  6,793,309  71 


Total $585,747,800  60 

The  rate  per  mile  ot  stock  and  bonded  and  floating  debts  is  $32,- 
057.73. 


Cost  of  Construction. 

The  reports  of  twenty-eight  companies  furnish  sufficient  data  for  a 
table  t of  the  cost  of  construction,  and  one  has  been  prepared.  The 
aggregate  cost  of  the  10,798  miles  of  road,  the  detailed  cost  of  which 
is  shown  in  this  table,  was  $484,349,633.30— $44,854.20  per  mile  ; but 
a lower  average  of  $32,057.73  per  mile  is  obtained  from  the  imperfect 
returns  of  all  the  roads. | 

The  company  reporting  the  greatest  cost  of  construction  is  the  Pitts- 
burg, Fort  Wayne  and  Chicago — $80,736.30  per  mile,  the  original  pur- 
chase money  ($18,910.00)  being  included  in  this  amount.  The  Ha- 
vana, Rantoul  and  Eastern  railroad  (narrow  gauge)  reports  the  lowest 
cost  of  construction — $8,032.42  per  mile.  In  striking  contrast  with 
the  cost  of  this  narrow  gauge  road  is  that  of  the  Cairo  and  St.  Louis 
road,  also  a narrow  gauge,  which  the  report  of  that  company  shows 
cost  the  enormous  sum  of  $53,000  per  mile.  The  Lake  Shore  and  Mich- 
igan Southern  cost  exceeding  $70,000.00,  the  Ohio  and  Mississippi  ex- 
ceeding $60,000.00,  and  the  Illinois  Central,  the  St.  Louis,  Vandalia 
and  Terre  Haute,  and  the  Wabash,  each,  exceeding  $50,000.00  per  mile. 

The  returns  upon  which  these  calculations  were  made  are  imperfect;, 
but  they  are  sufficiently  correct  to  warrant  the  assertion  that  appar- 
ently an  average  of  not  less  than  $32,057.77  per  mile  was  actually  ex- 
pended in  constructing  the  roads  of  the  companies  that  report  to  this 
office.  And  yet  there  are  those  who  doubt  that  this  average  is  not  in 
excess  of  wdiat  it  would  cost  to  honestly  construct  railroads  in  Illinois, 
where  formidable  natural  obstructions  are  almost  unknown. 

The  question  of  cost  in  railroad  building  is  of  much  importance. 
The  discovery  and  exposure  of  what  our  railroads  did  cost,  and  what 
they  would  have  cost  had  they  been  honestly  and  economically  con- 
structed, wmuld  go  far  in  the  direction  of  furnishing  a satisfactory 
explanation  of  the  causes  which,  by  rendering  intolerable  the  exac- 
tions made  by  railroad  companies  for  the  purpose  of  paying  interest 


* The  length  of  this  road  is  fifteen  miles. 
fSee  Table  I,  Appendix,  p 57. 

X See  Table  II,  Appendix,  p 58. 
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on  and  the  principal  of  bonds  representing  squandered  and  stolen 
money,  resulted  in  the  wholesome  laws  respecting  corporations  now 
in  force  in  Illinois,  and  which  will  yet  correct,  as  they  have  already 
corrected,  many  of  the  abuses  of  railroad  transportation,  and,  without 
doing  to  them  any  in  justice,  place  the  monopolies  where  they  ought  to 
be,  under  the  restraining  control  of  the  people. 

Accidents. 

The  number  of  accidents  resulting  in  death  and  injury  was  569 
against  778  during  the  year  ending  June  30,1876.  The  following 
table  shows  the  number  of  passengers,  employes  and  others  injured 
during  this  and  last  }mar  : 


Passengers,  Employes  and  Others  Injured. 


1876. 

1877. 

Killed. 

Injured. 

Killed. 

Injured. 

Passengers 

8 

68 

10 

65 

42 

Employes 

102 

262 

212 

Otfiers 

163 

167 

132 

108 

Total 

273 

497 

207 

362 

This  comparison  shows  the  killed  to  be  25  pei  cent.,  and  the  in- 
jured 27  per  cent,  less  than  last  year.  Gut  of  the  20,394,027  passen- 
gers carried  but  ten  were  killed  by  accidents  to  trains;  or,  stating  it 
in  another  form,  of  the  1,377,673,439  passengers  carried  one  mile  fatal 
accidents  happened  to  only  ten. 

Damages  Paid. 

The  damages  paid  by  the  several  companies,  on  account  of  ac- 
cidents, were  as  follows  : 

Killed  and  injured  persons S3, 538  00 

Stock  killed ; 105,018  41 

Property  destroyed  by  fire  from  locomotives 30,794  45 

Total S 139, 350  86 

Unfinished  Roads. 

The  companies  projecting  and  building  roads  report  the  following 
facts:  Of  projected  roads  there  are  2,203  miles.  There  are  favorable 

prospects  of  completing  1,136  miles  of  these  roads,  of  which  150  miles 
have  been  graded  and  68  ironed.  The  stock  subscribed  amounts  to 
$3,963,050  00,  and  the  stock  paid  to  $1,544,878  89,  of  which  amount 
$1,272,720  78  have  been  expended  in  construction. 

The  Indianapolis,  Streator  and  Northwestern  Railway  Company,  re- 
porting last  year,  has  forfeited  its  charter  by  limitation.  Not  a few 
railroad  companies  have  never  proceeded  beyond  the  election  of  of- 
ficers, while  others  have  run  trial  lines  and  even  commenced  the  ac- 
tual work  of  construction.  Facts  of  this  kind,  gathered  for  the  hand 
of  the  historian  of  the  railway  system  of  Illinois,  would  be  useful  as 
well  as  instructive.  The  Commission  has  taken  the  initial  steps  in 
the  work  of  accumulating  and  preserving  this  desirable  information. 
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WAllEIIOUSICS  AxNI)  (JUAIN  INSrKCTION. 

Pur>Lic  Warehouses. 

Other  interesting  subjects  have  been  suggested  by  tlie  reports  of 
the  railroad  coini)anies  wiiich  we  have  just  been  considering  ; but  the 
limits  of  this  pa{)er  will  not  permit  tlieir  discussion  and  we  must 
pass,  without  further  delay,  to  other  nuitters  upon  which  we  are  re- 
quired to  also  report  at  this  time. 

Since  the  Sixth  Annual  Report  of  this  Commission  was  made,  the 
case  of  Ira  G.  Munn  and  George  L.  Scott,  plaintiffs  in  error,  vs.  The 
People  of  the  State  of  Illinois,  defendants  in  error,  has  been  decided 
by  the  Supreme  Court  of  the  United  States,  and  the  right  of  the  peo- 
ple to  regulate  and  control  Public  Warehouses  has  been  declared  in 
most  explicit  terms.  This  decision  has  removed  out  of  the  way  of 
the  Commission  a formidable  impediment,  and  has  brought  the  mana- 
gers of  Public  Warehouses  of  Class  A — the  grain  elevators  of  Chicago 
— into  submission  to  the  law.  They  have  all  obtained  licenses  and 
are  now  charging  the  storage  rates  fixed  by  statute.  The  relations  of 
the  Commission  to  these  warehousemen  are  of  the  most  pleasant 
character.  Their  submission  to  the  law  has  evidently  been  unequivo- 
cal, and  not  one  complaint  against  them  has  been  received  by  this 
board. 

The  constitution*  provides  that  all  elevators  or  storehouses  where 
grain  or  other  property  is  stored  for  a compensation,  -whether  the  pro- 
perty stored  be  kept  separate  or  not,  are  Public  Warehouses,  and  the 
General  Assembly  has  divided  such  warehouses  into  Classes  A,  B 
and  C. 

In  Class  A are  all  warehouses,  elevators  or  granaries  in  which 
grain  is  stored  in  bulk,  and  in  which  the  grain  of  different  owners  is 
mixed  together,  or  in  which  grain  is  stored  in  such  a manner  that 
the  identity  of  different  lots  or  parcels  cannot  be  accuratel}'’  pre- 
served, such  warehouses,  elevators  or  granaries  being  located  in 
cities  having  not  less  than  100,000  inhabitants. 

In  Class  B are  all  warehouses,  elevators  or  granaries  not  located  in 
cities  of  100,000  inhabitants,  in  which  grain  is  stored  in  bulk,  and  in 
which  the  grain  of  different  owners  is  mixed  together. 

Class  C includes  all  the  warehouses  other  than  those  in  Classes  A and 
B,  and  all  places  where  property  of  any  kind  is  stored  for  a considera- 
tion. 

It  is  the  duty  of  every  owner,  lessee  and  manager  of  any  Public 
Warehouse  in  this  State  to  furnish  in  writing,  under  oath,  at  such 
times  as  this  Commission  shall  require,  a statement  concerning  the 
condition  and  management  of  his  business  as  such  warehouseman. 
Heretofore  this  duty  has  not  been  performed  by  the  Public  Warehouse- 
men of  the  State,  probably  because  the  right  of  the  Legislature  to 
regulate  Public  Warehouses  was  in  controversy,  and  because, in  addition 
to  this,  the  machinery  of  the  law  is  crude.  Its  provisions  relating  to 
Warehouses  of  Class  A are  clear  enough,  but  those  relating  to  Classes 
Band  C are  very  indefinite.  Probably  because  of  this  indefiniteness 
and  the  doubt  about  the  constitutionality  of  the  law,  our  predecessors 
on  this  Board  did  not  even  attempt  to  put  Warehouses  of  Classes  B and 


•i=Sec  Constitution  of  Illinois,  Article  XIII,  Sec.  1 ; p.  80,  Revised  Statutes,  1874. 
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C under  supervision.  That  this  can  be  done  even  now,  after  the  law 
has  been  declared  constitutional,  we  are  not  sure;  but  we  shall  make 
the  attempt  with  a well-defined  hope  of  its  success.  The  additional 
legislation  to  make  effective  the  warehouse  article  of  the  constitution, 
and  secure  to  producers  and  shippers  complete  protection  of  their 
rights,  will  be  suggested  by  observation  and  experience. 

Grain  Inspection  at  Chicago. 

Intimately  connected  with  the  warehouse  legislation  of  the  State  is 
that  relating  to  the  inspection  of  grain.  By  it  this  Commission  is 
required  to  establish  a proper  number  and  standard  of  grades  for  the 
inspection  of  grain  ; and,  in  all  places  where  there  are  legally  appoint- 
ed inspectors  of  grain,  no  proprietor  or  manager  of  a Public  Warehouse 
of  either  Class  A or  B can  receive  any  grain  and  mix  the  same  with 
the  grain  of  other  owners,  in  the  storage  thereof,  until  the  same  shall 
have  been  inspected  and  graded  by  said  inspector  in  accordance  with 
the  standard  thus  established.  In  obedience  to  this  provision  of  law, 
this  Commission  has  established  certain  rules  for  the  inspection  and 
grading  of  grain;  but,  because  of  defects  of  the  statute,  they  apply 
only  to  the  grading  of  grain  at  Chicago.  At  this  city  an  Inspection 
Department  has  been  established  and  is  now  in  successful  operation. 
It  is  under  the  general  supervision  of  this  Commission.  The  amount 
of  its  work  during  the  past  year,  together  with  all  matters  relating  to 
its  financial  condition,  can  be  learned  from  the  reports  of  General  J. 
C.  Smith,  late  Chief  Grain  Inspector,*  and  Mr.  W.  H.  Swett,  present 
Chief  Grain  Inspector, f and  Mr.  B.  F.  Culver,  Warehouse  Registrar, J 
herewith  submitted.  But  a brief  statement  by  us  of  some  of  the 
salient  facts  contained  in  these  reports  may  not  be  improper  or  un- 
interesting. 

Number  of  Bushels  Inspected  In. 

The  number  of  bushels  of  grain  of  all  classes  “in-inspected”  during 
the  year  ending  October  31st,  1877,  was  71,241,574.  The  number  “in- 
inspected”  during  the  year  ending  October  31st,  1876,  was  61,845,946. 
This  shows  an  increase  over  last  year  of  9,395,628  bushels.  The  fol- 
lowing table  shows  the  amounts  of  the  different  kinds  of  grain 
received  during  the  year,  and  how  much  of  each  kind  of  grain  was 
received,  respectively,  by  boat  and  car  : 


Grain  Received  by  Car  and  Boat. 


Grain. 

No.  of 
cars. 

No.  of 
heats. 

No.  of 
husheis  by 
cars. 

No.  of 
bushels  by 
boats. 

Total 

bushels. 

Wheat 

35,754 

95,254 

13,411 

4,795 

8,885 

3 

83214 

6G>4 

20 

9 

12,503,900 

38.101,600 

9,387,700 

1,918,000 

3,987,250 

57,000 

4,530,400 

471,230 

100,070 

183,424 

12,560,900 

42,632.000 

9,858,930 

2,018,070 

4.170,674 

Corn 

Oats 

Rye  

Barley  

Total 

158,099 

921 

65,898,450 

5,342,124 

71,240,574 

* See  Appendix,  p 31. 
i See  Appendix,  p 35. 
1 See  Appendix,  p 37. 
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A comparative  classification  of  grain  “in-inspected”  during  the 
years  1876  and  1877  gives  the  following  result: 


Year. 

Wheat. 

Corn. 

Oats. 

Rye. 

Barley.  . 

1877  

12,. 560, 900 

42,632,000 

9,858,930 

2,018,070 

4,170,674 

1876  

15,969,983 

33,389,242 

7,947,900 

1,200,510 

3,3:18,. 311 

Increase  in  1877 

>^3, 409, 083 

9,242,7.58 

1,911,0.30 

817,560 

832,36:1 

The  above  statement  shows  an  increase  in  all  grains  excepting 
Wheat,  in  the  receipts  of  which  there  was  a decrease  of  3,409,088 
bushels.  In  October,  3,510,800  bushels  of  this  grain — more  than  one- 
fourth  the  entire  receipts  of  the  year — were  inspected.  The  number 
of  bushels  of  Wheat  inspected  in  October,  1876,  was  2,796,850,  being  a 
greater  number  than  was  inspected  during  any  other  month  of  that 
year. 

The  greatest  amount  of  Corn  was  inspected  in  August,  being 
8,674,600  bushels.  During  the  same  month  in  1876,  only  6,304.890 
bushels  were  inspected. 

The  inspection  returns  on  Rye,  Oats  and  Barley  were  greatest  in  Sep- 
tember, amounting  to  $365,500  bushels  of  Rye,  and  1,029,600  bushels 
of  Barley.  The  ranking  months  in  these  grains,  during  1876,  were 
June,  1,220,600  bushels  of  Oats,  and  October,  320,240  bushels  of  Rye 
and  1,160,460  bushels  of  Barley. 

Number  of  Bushels  Inspected  Out. 


The  grain  “out-inspected”  was  as  follows: 


Wheat. 
Com... 
Oats.... 
Rye  .... 
Barley 


Bushels. 

13,748,352 

39,909,127 

5,664,657 

1,945,541 

3,249,758 


Total 


64,507,4.35 


Received  Into  Warehouses. 

The  amount  of  grain  received  into  the  Public  Warehouses  of  Chicago 
during  the  year  is  reported  to  have  been  60,576,607  bushels.  It  will 
be  noticed  that  this  is  nearly  11,000,000  bushels  short  of  the  amount 
“in-inspected.”  This  is  explained  by  the  fact  that  some  of  the  grain 
is  shipped  through  after  inspection  without  going  into  the  elevators, 
and  large  quantities  are  taken  from  the  cars  for  city  use.  The  num- 
ber of  Public  Warehouses  in  Chicago  is  nineteen  with  a storage  capac- 
ity of  15,600,000  bushels. 

Finances. 


The  financial  condition  of  the  department  is  as  follows  : The  total 

receipts  from  fees  collected  during  the  year  were  $64,096.96.  The 
Chief  Inspector  expended  $51,021.26,  and  the  Registrar  $10,362.59, 
making  a total  of  expenditures  of  $61,384.25,  leaving  a balance  of 
$2,712.71. 


Decrea.se. 

—2 
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Appointments. 

At  the  regular  meeting  of  the  Commission,  held  June  22d,  last, 
Mr.  B.  F.  Culver  was  appointed  Warehouse  Registrar,  and  entered  upon 
the  discharge  of  the  duties  of  his  office  on  the  first  day  of  the  suc- 
ceeding month.  We  take  pleasure  in  commending  him  as  an  intelli- 
gent and  faithful  officer. 

Upon  the  nomination  of  Mr.  W.  H.  Swett,  Chief  Grain  Inspector, 
we  have  appointed  several  inspectors,  helpers  and  clerks;  but,  acting 
as  well  upon  our  own  judgment  as  upon  the  advice  of  a committee  of 
Chicago  Board  of  Trade,  we  have  been  careful  to  maintain  the  efficiency 
of  the  Inspection  Department  by  not  removing  any  of  the  employes 
upon  whose  skill  the  efficiency  of  the  force  depends.  We  have  not 
permitted  any  consideration  of  partisan  politics  to  suggest  an  appoint- 
ment or  dictate  a removal. 

Suit  on  Mr.  Wm.  H.  Ha.rper’s  Bond. 

By  the  defalcation  of  Mr.  Wm.  H.  Harper,  formerly  Chief  Grain 
Inspector,  the  department  lost  $23,415.96.  To  secure  this  money  Hon. 
James  K.  Edsall,  Attorney  General,  has  commenced  an  action  on  the 
official  bond  of  Mr.  Harper,  and  will  press  the  suit  to  a determination 
as  speedily  as  possible.  Mr.  Harper’s  sureties  are  Hons.  Charles  B. 
Farwell,  Robert  G.  Ingersoll,  John  M.  Rountree  and  Solomon  P.  Hop- 
kins. 

State  Inspection. 

To  the  Grain  Inspection  Department  we  have  given  much  of  our  at- 
tention, and  are  gratified  by  the  fact  that  we  are  enabled  to  say 
the  opposition  to  State  Inspection,  made  palpably  manifiest  by  loud 
complaints  at  the  time  of  our  accession  to  office,  has  either  ceased  to 
exist  or  hes  been  compelled  into  silence.  We  do  not  hope  to  break 
down  all  opposition  to  the  system,  but  we  have  no  doubt  that  it  may 
be  so  nearly  perfected  as  to  give  satisfaction  to  the  reasonable  element 
of  every  interest  afiected  by  it.  We  have  no  hesitation  in  saying, 
that  the  people  of  the  State  will  commit  a great  mistake  by  per- 
mitting themselves  to  be  induced,  either  by  persuasion  or  clamor,  to 
abandon  it.  Our  actions  in  supervision  of  this  department  have  been 
somewhat  embarrassed,  but  we  are  confident  that  before  the  meeting 
of  the  next  General  Assembly  we  shall  be  enabled  to  challenge  criticism 
of  its  efficiency,  and  satisfy  the  public  that  the  complainers  against 
it  are  either  ver}^  unreasonable  or  else  are  influenced  to  opposition  by 
self-interest  not  in  harmony  with  the  interests  of  the  grain  market 
of  Chicago. 


GENERAL  REMARKS. 

Embarrassments. 

The  Commission,  ever  since  the  time  of  its  organization,  has  labored 
under  embarrassments  which  have  deprived  it  of  the  ability  to  be 
as  useful  to  the  people  as  it  yet  will  be  if  it  shall  be  permitted  to  con- 
tinue in  existence  until  the  courts,  by  their  decisions,  have  given  to 
it  the  ability  to  enforce  the  authority  the  General  Assembly  has  at- 
tempted to  confer  upon  it.  To  its  charge  were  confided  some  of  the 


Report  of  R.  and  W.  Commission. 


XIX 


most  difficult  duties  in  the  whole  ranges  of  governmental  experience. 
It  was  required  to  deal  with  questions  as  new  astluiy  were  perplexing, 
and  every  step  it  has  taken  in  the  discharge  of  duty  has  been  resisted 
by  stubborn  enemies  who  never  weary  of  opposing  every  attempt  to 
strip  them  of  the  dangerous  powers  with  which  they  have  become 
clothed.  It  was  required  to  join  issue  with  monopolies  rich,  power- 
ful and  unscrupulous.  That  it  has  not  accomplished  all  too  sanguine 
and  too  exacting  people  believed  it  would  accomplish — that,  in  the  mo- 
ment of  its  birth,  it  did  not  compel  every  railroad  company  and  pub- 
lic warehouseman  to  yield  instant  and  \filling  obedience  to  the  laws 
enacted  to  restrain  them  in  their  unjust  discriminations  by  which  fa- 
vored persons  and  places  were  benefited  at  the  expense  of  less  fortu- 
nate patrons,  and  in  their  extortions  by  which  the  general  public  was 
robbed,  is  a fact  that  will  not  occasion  denunciation  of  the  Commission 
by  any  person  who  is  both  intelligent  and  just.  In  fact,  more  has 
been  accomplished  than  any  reasonable  person  who  anticipated  the 
difficulties  that  have  crowded  into  the  path  of  the  Commission  expect- 
ed to  be  accomplished  within  the  time  that  has  elapsed  since  its  or- 
ganization. And  much  more  would  have  been  accomplished  if  the 
law’s  proverbial  delays  had  not  greatly  retarded  the  operations  of  the 
Board.  Until  decisions  of  the  courts  on  the  new  questions  that  con- 
fronted the  Commission  at  its  start  had  been  obtained,  nothing  effec- 
tive could  be  done;  and  the  courts,  appreciating  the  importance  of 
the  questions,  were  careful  to  not  determine  them  in  haste.  They  took 
much  time  for  consideration — were  slow  to  decide  probably  that  they 
might  be  weighty  in  decision.  But  one  difficulty  after  another  is  dis- 
appearing, and  we  hope  to  soon  enjoy  the  pleasure  of  exercising  au- 
thority conferred  by  the  people  and  vitalized  by  the  highest  judicial 
tribunals  of  the  State  and  nation.  All  that  is  now  wanting  is  a favor- 
able decision  by  the  Supreme  Court  of  Illinois  on  the  railroad  law  of 
of  1873.  With  such  a decision  will  end  the  battle  between  the  corpo- 
rations and  tht5  people,  and  in  the  ensuing  peace  the  interests  of 
neither  will  be  permitted  to  suffer  injury. 

The  Law  of  1873. 

We  do  not  purpose  to  elaborately  discuss  the  law  of  1873  against 
extortions  and  unjust  discriminations  by  railroad  corporations.  By 
this  law,  which  is  a new  and  curious  experiment  in  railroad  legisla- 
tion, an  attempt  is  made  to  adapt  to  the  present  condition  of  the 
carrying  trade  the  principle  of  the  common  law  that  a common  carrier 
shall  charge  only  reasonable  rates  for  the  transportation  of  passengers 
and  freights.  It  is  not  an  interference  with  the  right  of  a railroad 
company  obtained,  through  its  charter,  to  fix  its  own  rates  in  its  own 
way.  On  the  contrary,  the  right  of  every  railroad  common  carrier  to 
do  this,  subject  to  the  common  law  rule  that  the  rates  it  fixes  must 
be  reasonable  rates,  is  distinctly  asserted  in  the  statute.  The  law 
simply  provides  a new  rule  by  which  the  question  of  the  reasonable- 
ness of  any  charge  made  by  a railroad  common  carrier  may  be  determ- 
ined by  a jury.  What  the  decision  of  the  Supreme  Court  on  this  law 
will  be,  we  do  not  know  ; but  we  may  be  permitted  to  put  our  hope 
that  it  will  be  on  the  side  of  the  people  against  the  lately  officially 
expressed  hope  of  a prominent  railroad  president  that  it  \vou.ld  be  on 
the  other  side. 
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A number  of  questions  arising  under  this  law,  among  them  the 
liability  of  express  companies  and  the  “running  arrangements”  or 
organizations  known  as  the  “red  line,”  “blue  line,”  “anchor  line,”  etc., 
to  be  brought  under  the  supervision  of  the  Commission  as  railroad 
corporations,*  have  been  considered,  but  have  not  yet  been  deter- 
mined 

Policy  of  the  Commission. 

No  suits  have  been  instituted  against  railroad  corporations  during 
the  present  year.  Those  heretofore  commenced  remain  unchanged  in 
their  status,  as  reported  by  the  Commission  in  its  Sixth  Annual  Report, 
excepting  the  suit  against  ihe  Toledo,  Wabash  and  Western  Compan}q 
in  the  Macon  County  Circuit  Court,  which  has  been  concluded  by  a 
judgment  for  $1,000  in  favor  of  the  people  and  payment  of  costs  by 
the  company. 

The  Commission  believes  it  would  be  unwise  to  adopt  the  policy  of 
instituting  in  the  lower  courts  new  proceedings  against  railroad  com- 
panies for  extortion  and  unjust  discrimination  pending  the  decision  of 
the  cases  now  before  the  Supreme  Court,  involving  the  constitution- 
ality of  the  law  under  which  it  would  be  necessary  to  institute  such 
proceedings.  The  Commission  will  certainly  not  do  so  while  the  rail- 
road companies  listen  to  requests  for  ihe  correction  of  errors  and  the 
discontinuance  and  reparation  of  abuses.  And,  indeed,  there  appears 
to  be  no  demand  for  such  proceedings.  Complaints  against  the  rail- 
road companies  are  no  longer  numerous.  The  number  made  last  year 
was  very  small,  and  all  but  one  have  been  amicably  adjusted  by  the 
Commission ; and  that  it  can  also  be  we  have  every  reason  to  believe. 
The  officers  of  the  companies  complained  about  all  exhibit  a will- 
ingness to  remedy  every  wrong  and  repair  every  injury  called  to  their 
attention.  Of  course  this  arrangement  of  isolated  instances  of  viola- 
tions of  the  law,  while  the  companies  continue  to  deny  their  obliga- 
tions to  observe  it,  cannot  result  in  a determination  of  the  issue  joined 
between  the  people  and  the  railroads.  This  result ^-^can  only  be 
obtained  by  ihe  decision  of  a court  of  last  resort.  It  will  thus  be 
soon  obtained  in  Illinois;  and  if,  as  we  hope,  and  knowing  the 
wisdom  of  the  Supreme  Court,  almost  anticipate,  the  court  shall  de- 
cide the  railroad  law  to  be  constitutional,  the  railroad  corporations 
will  no  doubt  appreciate  the  wisdom  of  submission  without  further 
resistance.  They  will  not  neglect  to  imitate  the  wise  example  of  the 
warehousemen  of  Chicago.  It  is  our  purpose,  when  the  decision  of  the 
Supreme  Court  shall  have  been  obtained,  if  it  sustain  the  law,  to  ask 
the  railroad  managers  of  the  State  to  meet  with  us  and  have  a confer- 
ence on  the  subject  of  transportation  rates.  In  this  way,  and  from 
other  sources,  we  hope  to  obtain  information  that  will  enable  us  to 
make  an  intelligent  revision  of  the  schedules,  and  determine  upon 
rates  for  the  several  roads  that  will  be  equitable  and  secure  the  ap- 
proval of  the  people  and  the  acquiescence  of  the  railroad  companies. 
But,  the  constitutionality  of  the  law  being  affirmed,  the  Commission 
will  be  placed  in  an  unequivocal  position,  and  will  have  power  to 
compel  obedience  to  the  law  whenever  obedience  is  not  voluntarly 
accorded. 


-‘See  R.  S.,  1874,  Chapter  114,  Sec.  95,  p.  819. 
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Before  concluding  this  report,  we  desire  to  call  your  attention  to 
some  needed  legislation : 

The  importance  of  a uniform  system  of  account-keeping  by  the  rail- 
road companies  of  the  Northwestern  States  has  been  a subject  of 
consideration  by  the  Railroad  Commissioners  of  those  states.  The 
conclusion  reached  was  that  legislation  should  be  secured  to  effect 
such  uniformity,  and  to  that  end  a memorial,  addressed  to  the  legisla- 
tures of  the  States  referred  to,  has  been  prepared.* 

The  relations  of  Receivers  to  the  companies  who.se  roads  they  con- 
trol, to  the  public  and  the  government,  should  be  defined. 

Terminal  charges  require  the  attention  of  the  General  Assembly. 
By  such  charges  abuses  are  practiced  which  should  be  prohibited  and 
punished. 

Much  good  might  result  by  authorizing  the  employment  of  experts 
by  this  Commission  to  examine  the  railroads  of  the  State  and  report 
upon  the  condition  of  bridges,  tunnels,  crossings  and  roadbed.  Power 
to  compel  the  amendment  of  defective  bridges,  tunnels,  etc.,  should 
be  conferred  with  the  authority  to  employ  experts  for  the  examina- 
tions above  referred  to. 


■•'To  the  Legislatures  of  Pennsylvania,  Ohio,  Michigan,  Indiana,  Illinois,  Wisco7isin,  Minnesota, 

Iowa  and  Missouri  : 

The  undersigned,  Secretary  of  Internal  Affairs  of  Pennsylvania,  and  the  Railroad  Commissioners, 
and  other  State  officers  of  the  Northwestern  States— whose  duty  it  is  to  collect  and  publish  the  an- 
nual returns  required  to  be  made  by  the  railroad  corporations  of  those  States— respectfully  submit 
for  consideration  by  your  honorable  bodies : 

That,  as  gathered  from  late  returns,  the  railroad  system  of  the  States  represented  by  you  em- 
brace 397  corporations,  operating  32,551  miles  of  line,  which  yielded  $290,639,000  as  the  gross  earn- 
ings for  one  year,  and  which  represent  a paid-in  capital  of  $1,403,154,863,  with  a bonded 
indebtedness  of  $1.300,006,74.5. 

That,  in  view  of  the  large  interests  involved  and  the  intimate  relations  these  corporations 
sustain  to  each  other  and  to  the  public,  the  lines  operated  by  a single  corporation  often  extending 
through  and  into  several  States,  it  is  of  the  highest  importance  that  their  accounts  should  be  kept 
upon  some  uniform  prescribed  system,  subject  to  proper  supervision  by  the  State,  in  order  that  their 
returns  shall  be  truthful  and  not  tend  to  mislead  the  public  and  stockholders,  as  is  now  too  often 
the  case. 

Aware  of  the  great  need  of  reform  in  this  direction,  the  Railroad  Commissioners  of  the  New 
England  States  and  the  State  Engineer  of  New  York  have  united  in  a memorial,  addressed  to  the 
legislatures  of  those  States,  setting  forth  reasons  for  asking  State  intervention  and  the  means  they 
recommend  to  secure  this  end,  which  are  as  follows : 

“The  accounts  of  these  corporations  are  kept  on  no  uniform  system  and  under  no  public  super- 
vision ; while  the  returns  published  by  the  different  States  neither  resemble  each  other,  nor  can 
they  be  relied  on  as  correctly  representing  the  condition  of  the  several  companies’  affairs.  Indeed, 
the  returns  now  required  in  the  several  States  differ  so  much  that,  in  certain  cases,  corporations 
have  to  answer  four  different  sets  of  questions  from  the  same  set  of  books. 

“There  is  certainly  no  material  interest  in  this  country  an  exact  and  correct  knowledge  of  which 
is  of  such  general  importance  as  the  business  of  railroad  transportation  and  the  affairs  of  corpo- 
rations concerned  in  it.  ^ 

“Under  the  loose  system  of  making  returns,  hitherto  and  now  in  use,  it  is  impossible  toobtain  this 
knowledge ; and  we  are  convinced  that  it  will  continue  to  be  so  until  the  different  States  unite  in 
requiring  that  all  railroads  make  their  returns  at  a given  time  and  in  a uniform  manner. 

“As  a result  of  careful  deliberation  and  conference  with  representatives  of  leading  railroads,  a 
form  of  returns  and  rules,  under  which  accounts  are  in  the  future  to  be  kept,  have  been  agreed 
upon  by  us,  a copy  of  which  is  hereto  appended.  If  adopted  in  the  several  States,  this  form  and 
the  accompanying  rules  will  compel  the  corporations  to  keep  correct  and  detailed  accounts,  and  to 
make  uniform  returns  at  one  fixed  time  from  them.  From  these  the  several  States  can  cause  the 
publication  of  such  facts,  be  they  more  or  less,  as  in  each  case  may  be  thought  sufficient,  the  origi- 
nal returns  being,  necessarily,  matter  of  record  only.  The  System  under  which  the  returns  are 
made  will  be  none  the  less  uniform. 

“In  Massachusetts  only  are  the  Commissioners  clo'hed  with  power  to  adopt  and  put  in  opera- 
tion this  system  vtithout  further  legislativte  action.  For  the  reason  given,  therefore,  we  unite  in 
recommending  to  the  legislatures  of  the  other  States  above  named,  the  early  pessage  of  such  laws 
as  will  make  practicable  this  reform.  This  can  be  done  either  through  the  direct  incorporation  of 
the  system  recommended  into  law,  in  place  of  that  now  in  use.  or,  better  yet,  in  the  manner  pur- 
sued in  Massachusetts,  where  State  officials  have  been  clothed  ivith  discretionary  power  in  the 
premises.” 
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The  policy  of  constituting  a board  with  the  entire  subject  of  trans- 
portation by  water  routes  and  railroads  under  its  supervision,  is  enti- 
tled to  consideration. 

Conclusion. 

At  the  regular  meeting  of  the  Commission,  held  June  5th,  last,  M. 
H.  Chamberlin,  Esq.,  was  elected  Secretary.  Since  that  time  he  has 
conducted  the  affairs  of  the  office  in  a most  satisfactory  manner,  and 
has  earned  our  thanks  by  his  industry,  our  praise  his  ability  and 
our  respect  by  an  honest  and  conscientious  discharge  of  duty. 

WILLIAM  M.  SMITH, 
GEORGE  M.  ROGUE, 

JOHN  H.  OBERLY, 

Railroad  and  Warehouse  Commissioners. 

Springfield,  III.,  Dec.  1,  1877. 
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DECISIONS 

OP  THE 

SUPREME  COURT  OF  THE  UNITED  STATES, 

October  Teem,  1876. 


Munn  V.  Illinois. 


1.  Under  the  powers  inherent  in  every  sovereignty,  a government  may  regulate  the  conduct  of  its  citi- 
zens toward  each  other,  and,  when  necessary  for  the  public  good,  the  manner  in  which  each  shall 
use  his  own  property. 

“2.  It  has,  in  the  exercise  of  these  powers,  been  customary  in  England  from  time  immemorial,  and  in 
this  country  from  its  first  colonization,  to  regulate  ferries,  common  carriers,  hackmen,  bakers,  mil- 
lers, wharfingers,  inn-keepers,  &c.,  and,  in  so  doing,  to  fix  a maximum  of  charge  to  be  made  for 
services  rendered,  accommodations  furnished,  and  articles  sold. 

3.  Down  to  the  time  of  the  adoption  of  the  fourteenth  amendment  of  the  Constitution  of  the  United 

States,  it  was  not  supposed  that  statutes  regulating  the  use,  or  even  the  price  of  the  use  of  private 
property  necessarily  deprived  an  owner  of  his  property  without  due  process  of  law.  Under  some 
circumstances  they  may,  but  not  under  all.  The  amendment  does  not  change  the  law  in  this  par- 
ticvdar:  it  simply  prevents  the  States  from  doing  that  which  wiU  operate  as  such  deprivation. 

4.  When  the  owner  of  property  devotes  it  to  a use  in  which  the  pubhc  has  an  interest,  he  in  effect  grant* 

to  the  pubhc  an  interest  in  such  use,  and  must  to  the  extent  of  that  interest,  submit  to  be  con- 
trolled by  the  pubhc,  for  the  common  good,  as  long  as  he  maintains  the  use.  He  may  withdraw 
his  grant  by  discontinuing  the  use. 

5.  Eights  of  property,  and  to  a reasonable  compensation  for  its  use,  created  by  the  common  law,  cannot 

be  taken  away  without  due  process ; but  the  law  itself,  as  a rule  of  conduct,  may,  unless  constitu- 
tional limitations  forbid,  be  changed  at  the  wiU  of  the  legislatm'e.  The  great  oflice  of  statutes  is  to 
remedy  defects  in  the  common  law  as  they  are  developed,  and  to  adap  t it  to  the  changes  of  time 
and  circumstances. 

6.  The  limitation  by  legislative  enactment  of  the  rate  of  charge  for  services  rendered  in  a pubhc  em- 

ployment, or  for  the  use  of  property  in  which  the  pubhc  has  an  interest,  estabhshes  no  new  princi- 
ple in  the  law,  but  only  gives  a new  effect  to  an  old  one. 

7.  Where  warehouses  are  situated  and  their  business  is  carried  on  exclusively  within  a state,  she  may,  a* 

a matter  of  domestic  concern,  prescribe  regulations  for  them,  notwithstanding  they  are  used  as  in- 
struments by  those  engaged  in  inter-state,  as  weU  as  in  state  commerce ; and,  rmth.  Congress  act* 
in  reference  to  their  inter-state  relations,  such  regulations  can  be  enforced,  even  though  they  may 
indirectly  operate  upon  commerce  beyond  her  immediate  jurisdiction. 

8.  The  court  does  not  hold  that  a case  may  not  arise  in  which  it  may  be  found  that  a state  has,  under  the 

form  of  regulating  her  own  affairs,  encroached  upon  the  exclusive  domain  of  Congress  in  respeoi 
to  inter-state  commerce. 

9.  The  ninth  section  of  the  first  article  of  the  Constitution  of  the  United  States  operates  only  as  a limi- 

tation of  the  powers  of  Congress,  and  in  no  respect  affects  the  states  in  the  regulation  of  their  do 
mestic  affairs. 

10.  The  act  of  the  general  assembly  of  Illinois,  entitled  “An  act  to  regulate  public  warehouses  and  the 

warehousing  and  inspection  of  grain,  and  to  give  effect  to  Art.  13  of  the  Constitution  of  this  state,” 
approved  April  25,  1871,  is  not  repugnant  to  the  Constitution  of  the  United  States. 

Error  to  the  Supreme  Court  of  the  State  of  Illinois. 
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Mr.  Chief  Justice  WAITE  delivered  the  opinion'of  the  Court. 

The  question  to  be  determined  in  this  case  is  whether' the  general  assembly  of  Illinois 
can,  under  the  limitations  upon  the  legislative  power  of  the  states  imposed  by  the  Con- 
stitution of  the  United  States,  fix  by  law  the  maximum  of  charges  for  the  storage  of 
grain  in  warehouses  at  Chicago  and  other  places  in  the  state  having  not  less  than  one 
hundred  thousand  inhabitants,  “ in  which  grain  is  stored  in  bulk,  and  in  which  the  grain 
of  different  owners  is  mixed  together,  or  in  which  grain  is  stored  in  such  a manner  that 
the  identity  of  different  lots  or  parcels  cannot  be  accurately  preserved.” 

It  is  claimed  that  such  a law  is  repugnant — 

1.  To  that  part  of  sec.  8,  Art.  I.  of  the  Constitution  of  the  United  States  which  con- 
fers upon  Congress  the  power  “ to  regulate  commerce  with  foreign  nations  and  among 
the  several  states 

2.  To  that  part  of  sec.  9 of  the  same  article  which  provides  that  “ no  preference  shall 
be  given  by  any  regulation  of  commerce  or  revenue  to  the  ports  of  one  state  over  those 
of  another,”  and — 

3.  To  that  part  of  Amendment  XIV.  which  ordains  that  no  state  shall  “ deprive  any 
person  of  life,  liberty,  or  property,  without  due  process  of  law  ; nor  deny  to  any  person 
within  its  jurisdiction  the  equal  protection  of  the  laws.” 

We  will  consider  the  last  of  these  objections  first. 

Every  statute  is  presumed  to  be  constitutional.  The  courts  ought  not  to  declare  one 
to  be  unconstitutional  unless  it  is  clearly  so.  If  there  is  doubt  the  expressed  will  of  the 
legislature  should  be  sustained. 

The  Constitution  contains  no  definition  of  the  word  “ deprive,”  as  used  in  the  four- 
teenth amendment.  To  determine  its  signification,  therefore,  it  is  necessary  to  ascertain 
the  effect  which  usage  has  given  it  when  employed  in  the  same  or  alike  connection. 

While  this  provision  of  the  amendment  is  new  in  the  Constitution  of  the  United  States,, 
as  a limitation  upon  the  powers  of  the  states,  it  is  old  as  a principle  of  civilized  govern- 
ment. It  is  found  in  Magna  Chart  a and,  in  substance  if  not  in  form,  in  nearly  or  quite 
all  the  constitutions  that  have  been  from  time  to  time  adopted  by  the  several  states  of 
the  Union.  By  the  fifth  amendment  it  was  introduced  into  the  Constitution  of  the 
United  States  as  a limitation  upon  the  powers  of  the  national  government,  and  by  the 
fourteenth  as  a guaranty  against  any  encroachment  upon  an  acknowledged  right  of  citi- 
tizenship  by  the  legislature  of  the  states. 

When  the  people  of  the  United  Colonies  separated  from  Great  Britain  they  changed 
the  form  but  not  the  substance  of  their  government.  They  retained  for  the  purposes  of 
government  all  the  powers  of  the  British  Parliament,  and,  through  their  state  constitu- 
tions or  other  forms  of  social  compact,  undertook  to  give  practical  effect  to  such  as  they 
deemed  necessary  for  the  common  good  and  the  security  of  life  and  property.  All  the 
powers  which  they  retained  they  committed  to  their  respective  states,  unless  in  express 
terms  or  by  implication  reserved  to  themselves.  Subsequently,  when  it  was  found  neces- 
sary to  establish  a national  government  for  national  purposes,  a part  of  the  powers  of 
the  states  and  of  the  people  of  the  states  was  granted  to  the  United  States  and  the 
people  of  the  United  States.  This  grant  operated  as  a further  limitation  upon  the 
powers  of  the  states,  so  that  now  the  governments  of  the  states  possess  all  the  powers  of 
the  Parliament  of  England  except  such  as  have  been  delegated  to  the  United  States  or 
reserved  by  the  people.  The  reservations  by  the  people  are  shown  in  the  prohibitions  of 
the  constitutions. 

When  one  becomes  a member  of  society  he  necessarily  parts  with  some  rights  or  priv 
ileges  which,  as  an  individual  not  affected  by  his  relations  to  others,  he  might  retain. 
“A  body  politic,”  as  aptly  defined  in  the  preamble  of  the  constitution  of  Massachusetts, 
“is  a social  compact  by  which  the  whole  people  covenants  with  each  citizen,  and  each 
citizen  with  the  whole  people,  that  all  shall  be  governed  by  certain  laws  for  the 
common  good.”  This  does  not  confer  power  upon  the  whole  people  to  control 
rights  which  are  purely  and  exclusively  private,  (Thorpe  vs.  R.  & B.  R.  R.  Co.,  27  Vt., 
143,)  but  it  does  authorize  the  establishment  of  laws  requiring  each  citizen  to  so  conduct 
himself  and  so  use  his  own  property  as  not  unnecessarily  to  injure  another.  This  is  the 
very  essence  of  government,  and  has  found  expression  in  the  maxim  sic  utere  tuo  ut 
aliennn  non  laedas.  From  this  source  come  the  police  powers,  which,  as  was  said  by 
Chief  Justice  Taney  in  the  License  Cases,  (5  How.,  583,)  “are  nothing  more  or  less  than 
the  powers  of  government  inherent  in  every  sovereignty,  * * that  is  to  say,  * * 

the  power  to  govern  men  and  things.”  Under  these  powers  the  government  regulates 
the  conduct  of  its  citizens  one  towards  another,  and  the  manner  in  which  each  shall  use 
his  own  property,  when  such  regulations  become  necessary  for  the  public  good.  In  their 
exercise  it  has  been  customary  in  England  from  time  immemorial,  and  in  this  country 
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Iroiu  its  llrHt  coloui/ation,  to  ivgiilato  tcn  ioH,  common  carricrH,  liackmen,  bakerH,millei-H, 
^vIla^liugorH,  iimkcc])erH,  itc..  ami  in  Hodoin^  to  lix  a maximum  of  charge  to  bo  mado  for 
Horvicos  rendered,  accommodatioiiH  furnished,  and  articles  sold.  ’^L’otliis  day  statutes  ar<} 
to  be  foxand  in  many  of  the  states  u})on  some  or  all  these  subjects,  and  we  thiidc  it  has 
never  yet  been  successfully  contended  that  such  l(>gislation  came  within  any  of  the  con- 
stitutional prohibitions  against  interference  with  private  property.  With  the  tlftli 
amendment  in  force.  Congress,  in  1820,  conferred  ixower  upon  the  city  of  Washington 
“to  regulate  * * the  rates  of  wharfage  at  private  wharves,  * * the  sweejxing  of 

chimneys,  and  to  lix  the  rates  of  fees  therefor,  * * and  the  weight  and  quality  of  bread” 
(d  Stat., .587,  sec.  7) ; and,  in  1848,  “to  make  all  necessary  regulations  respecting  hackney 
carriages  and  the  rates  of  fare  of  the  same,  and  the  rates  of  hauling  by  cartmen,  wagon- 
ers, carmen,  and  draymen,  and  the  rates  of  commission  of  auctioneers.” — (1)  Stat.,  224, 

^'C.  2.) 

From  this  it  is  apparent  that  down  to  the  time  of  the  adoption  of  the  fourteenth 
amendment  it  was  not  supixosed  that  statutes  regulating  the  use  or  even  the  price  of  the 
use  of  private  property  necessarily  deprived  an  owner  of  his  property  without  due  pro- 
cess of  law.  Under  some  circumstances  they  may,  but  not  under  all.  The  amendment 
does  not  change  the  law  in  this  particular ; it  simply  prevents  the  states  from  doing 
that  which  will  operate  as  such  a deprivation. 

This  brings  us  to  inquire  as  to  the  principles  upon  which  this  power  of  regulation 
rests,  in  order  that  we  may  determine  whxit  is  within  and  what  without  its  operative 
effect.  Looking,  then,  to  the  common  law,  from  whence  came  the  right  which  the  Con- 
stitution jxrotects,  we  find  that  when  private  property  is  “ affected  with  a public  interest 
it  ceases  to  be  only.”  This  was  said  by  Lord  Chief  Justice  Hale  more 

than  two  hundred  years  ago,  in  his  Treatise  “De  Portibus  Maris,”  (1  Harg.  Law  Tracts, 
78,)  and  has  been  accepted  without  objection  as  an  essential  element  in  the  law  of  prop- 
erty ever  since.  Property  does  become  clothed  with  a public  interest  when  used  in  a 
manner  to  make  it  of  public  consequence  and  affect  the  community  at  large.  When, 
therefore,  one  devotes  his  property  to  a use  in  which  the  public  has  an  interest,  he  in 
effect  grants  to  the  public  an  interest  in  that  use,  and  must  submit  to  be  controlled  by 
the  public  for  the  common  good  to  the  extent  of  the  interest  he  has  thus  created.  He 
may  withdraw  his  grant  by  discontinuing  the  use,  but  so  long  as  he  maintains  the  use 
he  must  submit  to  the  control. 

Thus,  as  to  ferries.  Lord  Hale  says,  in  his  Treatise  “De  jure  Maris,”  (1  Harg.  Law 
Tracts,  6,)  the  king  has  “ a right  of  franchise  or  privilege,  that  no  man  may  set  up  a 
common  ferry  for  allj’passengers,  without  a prescription  time  out  of  mind,  or  a charter  from 
the  king.  He  may  make  a ferry  for  his  own  use  or  the  use  of  his  family,  but  not  for  the 
common  use  of  all  the  king’s  subjects  passing  that  way  ; because  it  doth  in  consequent 
tend  to  common  charge,  and  is  become  a thing  of  public  interest  and  use,  and  every  man 
for  his  passage  pays  a toll,  which  is  a common  charge,  and  every  ferry  ought  to  be  under 
a public  regulation,  viz.,  that  it  give  attendance  at  due  times,  keep  a boat  in  due  order, 
and  take  but  reasonable  toll ; for  if  he  fail  in  these  he  is  fineable.”  So  if  one  owns  the 
soil  and  landing  places  on  both  banks  of  a stream  he  cannot  use  them  for  the  purposes 
of  a public  ferry,  except  upon  such  terms  and  conditions  as  the  body-politic  may  from 
time  to  time  impose,  and  this  because  the  common  good  requires  that  all  public  ways 
shall  be  under  the  control  of  the  public  authorities.  This  privilege  or  prerogative  of  the 
king,  who  in  this  connection  only  represents  and  gives  another  name  to  the  body-politic, 
is  not  primarily  for  his  profit,  but  for  the  protection  of  the  people  and  the  promotion  of 
the  general  welfare. 

And  again,  as  to  wharves  and  wharfingers.  Lord  Hale,  in  his  Treatise  “ De  Portibus 
Maris,”  already  cited,  says : “A  man,  for  his  own  private  advantage,  may,  in  a port  or 
town,  set  up  a wharf  or  crane,  and  may  take  what  rates  he  and  his  customers  can  agree 
for  cranage,  wharfage,  housellage,  pesage  ; for  he  doth  no  more  than  is  lawful  for  any 
man  to  do,  viz.:  makes  the  most  of  his  own.  * * jf  the  king  or  subject  have  a 

publick  wharf,  unto  which  all  persons  that  come  to  that  port  must  come  and  unlade  or 
lade  their  goods  as  for  the  purpose,  because  they  are  the  wharfs  only  licensed  by  the 
queen,  * * or  because  there  is  no  other  wharf  in  that  port,  as  it  may  fall  out 

where  a port  is  newly  erected  ; in  that  case  there  cannot  be  taken  arbitrary  and  exces- 
sive duties  for  cranage,  wharfage,  pesage,  &c.,  neither  can  they  be  enhanced  to  an  im- 
moderate rate,  but  the  duties  must  be  reasonable  and  moderate,  though  settled  by  the 
king’s  license  or  charter.  For  now  the  wharf  and  crane  and  other  conveniences  are 
affected  with  a publick  interest,  and  they  cease  to  be  juris  privati  only;  as  if  a man  set 
out  a street  in  new  building  on  his  own  land,  it  is  now  no  longer  bare  private  interest, 
but  is  affected  by  a publick  interest.”  This  statement  of  the  law  by  Lord  Hale  was 
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cited  with  approbation  and  acted  upon  by  Lord  Kenyon,  at  the  beginning  of  the  pre.?- 
ent  century,  in  Bolt  vs.  Stennett,  8 T.  li.,  606. 

And  the  same  has  been  held  as  to  warehouses  and  warehousemen.  In  Aldnutt  vs. 
Inglis,  12  East.,  527,  decided  in  1810,  it  appeared  that  the  London  Dock  Company  had 
built  warehouses  in  which  wines  were  taken  in  store  at  such  rates  of  charge  as  the  com- 
pany and  the  owners  might  agree  upon.  Afterwards  the  company  obtained  authority 
under  the  general  warehousing  act  to  receive  wines  from  importers  before  the  duties  up- 
on the  importation  were  paid,  and  the  question  was  whether  they  could  charge  arbitrary 
rates  for  such  storage  or  must  be  content  with  a reasonable  compensation.  Upon  this 
point  Lord  Ellenborough  said  (p.  537):  “There  is  no  doubt  that  the  general  principle  is 
favored  both  in  law  and  justice,  that  every  man  may  fix  what  price  he  pleases  upon  his 
own  property,  or  the  use  of  it ; but  if,  for  a particrdar  purpose,  the  public  have  a right  to 
resort  to  his  premises  and  make  use  of  them,  and  he  have  a monopoly  in  them  for  that 
purpose,  if  he  will  take  the  benefit  of  that  monopoly,  he  must,  as  an  equivalent,  perform 
the  duty  attached  to  it  on  reasonable  terms.  The  question  then  is,  whether,  circum- 
stanced as  this  company  is  by  the  combination  of  the  warehousing  act  with  the  act  by 
which  they  were  originally  constituted,  and  with  the  actually  existing  state  of  things  in 
the  port  of  London,  whereby  they  alone  have  the  warehousing  of  these  wines,  they  be 
not,  according  to  the  doctrine  of  Lord  Hale,  obliged  to  limit  themselves  to  a reasonable 
compensation  for  such  warehousing.  And  according  to  him,  whenever  the  accident  of 
time  casts  upon  a party  the  benefit  of  having  a legal  monopoly  of  landing  goods  in  a 
public  port,  as  where  he  is  the  owner  of  the  only  wharf  authorized  to  receive  goods 
which  happens  to  be  built  in  a port  newly  erected,  he  is  confined  to  take  reasonable 
compensation  only  for  the  use  of  the  wharf.”  And  further  on  (p.  539):  “It  is  enough 
that  there  exists  in  the  place  and  for  the  commodity  in  question  a virtual  monopoly  of 
the  warehousing  for  this  purpose,  on  which  the  principle  of  law  attaches  as  laid  down 
by  Lord  Hale  in  the  passage  referred  to,  [that  from  ‘ De  Portibus  Maris,’  already  quoted] 
which  includes  the  good  sense  as  well  as  the  law  of  the  subject.”  And  in  the  same  case, 
Le  Blanc,  J.,  said  (p.  541):  “Then,  admitting  these  warehouses  to  be  private  property,  and 
that  the  company  might  discontinue  this  application  of  them,  or  that  they  might  have 
made  what  terms  they  pleased  in  the  first  instance,  yet  having  as  they  now  have  this 
monopoly,  the  question  is,  whether  the  warehouses  be  not  private  property  clothed  with 
a public  right,  and  if  so,  the  principle  of  law  attaches  upon  them.  The  privilege,  then, 
of  bonding  these  wines  being  at  present  confined  by  the  act  of  Parliament  to  the  com- 
pany’s warehouses,  is  it  not  the  privilege  of  the  public,  and  shall  not  that  which  is  for 
the  good  of  the  public  attach  on  the  monopoly,  that  they  shall  not  be  bound  to  pay  an 
arbitrary  but  a reasonable  rent  ? But  upon  this  record  the  company  resist  having  their 
demand  for  warehouse  rent  confined  within  any  limit,  and  though  it  does  not  follow  that 
the  rent  in  fact  fixed  by  them  is  unreasonable,  they  do  not  choose  to  insist  on  its  being 
reasonable  for  the  purpose  of  raising  the  question.  For  this  purpose,  therefore,  the 
question  may  be  taken  to  be,  whether  they  may  claim  an  unreasonable  rent  But  though 
this  be  private  property,  yet  the  principle  laid  down  by  Lord  Hale  attaches  upon  it,  that 
when  private  property  is  affected  with  a public  interest  it  ceases  to  be  juris  privati 
only ; and  in  case  of  its  dedication  to  such  a purpose  as  this,  the  owners  camiot  take 
arbitrary  and  excessive  duties,  but  the  duties  must  be  reasonable.” 

We  have  quoted  thus  largely  the  words  of  these  eminent  expounders  of  the  common 
law,  because,  as  we  think,  we  find  in  them  the  principle  which  supports  the  legislation 
we  are  now  examining.  Of  Lord  Hale  it  was  once  said  by  a learned  American  judge  : 
“ In  England,  even  on  rights  of  prerogative,  they  scan  his  words  with  as  much  care  as 
if  they  had  been  found  in  Magna  Charta,  and  the  meaning  once  ascertained,  they  do  not 
trouble  themselves  to  search  any  further.” — (6  Cowen,  536,  note.) 

In  later  times  the  same  principle  came  under  consideration  in  the  Supreme  Court  of 
Alabama.  That  court  was  called  upon,  in  1841,  to  decide  whether  the  power  granted  to 
the  city  of  Mobile  to  regulate  the  weight  and  price  of  bread  was  unconstitutional,  and 
it  was  contended  that  “ it  would  interfere  with  the  right  of  the  citizen  to  pursue  his  law- 
ful trade  or  calling  in  the  mode  his  judgment  might  dictate,”  but  the  court  said,  “ there 
is  no  motive,  * * * for  this  interference  on  the  part  of  the  legislature  with  the 

lawful  actions  of  individuals  or  the  mode  in  which  private  property  shall  be  enjoyed, 
unless  such  calling  affects  the  public  interest,  or  private  property  is  employed  in  a man- 
ner which  directly  aff  ects  the  body  of  the  people.  Upon  this  principle,  in  this  state, 
tavern-keepers  are  licensed  ; * =1=  * and  the  county  court  is  required  at  least  once  a 

year  to  settle  the  rates  of  inn-keepers.  Upon  the  same  principle  is  founded  the  control 
which  the  legislature  has  always  exercised  in  the  establishment  and  regulation  of  milLs, 
ferries,  bridges,  turnpike  roads,  and  other  kindred  subjects.” — (Mobile  vs.  Tuille,  3 Ala., 
N.  S.,  140.) 
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From  (he  Hiime  Hource  comeH  the  power  to  re^inlate  tlio  clmrgoH  of  common  Ciirriors, 
which  Wiis  done  ill  Filmland  5iH  loiif' aijo  ae  tlu»  third  year  of  tlio  of  William  and 

Mary  and  continued  until  within  a comparatively  recent  jicriod.  And  in  the  lirHt  Htat- 
uto  we  find  tlie  following  HuggeHtive  preamble,  to  wit:  “And  whereae  divers  wagoners 
and  other  carriers,  by  combination  amongst  themselves,  have  raised  the  prices  of  car- 
riage of  goods  in  many  places  to  excessive  rates,  to  the  great  injury  of  the  trade  : Jie  it, 
tlierefore,  enacted,”  &c. — (H  W.  &M.,  cliap.  12,  sec.  24,  2 Statutes  at  Large  (Great  Britt- 
ain), 481.)  Common  carriers  exercise  a sort  of  public  office  and  have  duties  to  perform 
in  which  the  public  is  interested. — (New  Jersey  Nav.  Co.  vs.  Merchant’s  Bk.,  (>  How., 
vl82.)  Their  business  is,  therefore,  “affected  with  a public  interest”  within  the  meaning 
of  (lie  doctrine  which  Lord  Hale  has  so  forcibly  stated. 

But  we  need  not  go  further.  Enough  has  already  been  said  to  show  that  when  private 
})ropertv  is  devoted  to  a public  use  it  is  subject  to  public  regulation.  It  remains  only  to 
ascertain  whether  the  warehouses  of  these  plaintid's  in  error  and  the  business  which  is 
carried  on  there  come  within  the  operation  of  this  principle. 

For  this  purpose  we  accept  as  true  the  statements  of  fact  contained  in  the  elaborate 
brief  of  one  of  the  counsel  of  the  plaintiffs  in  error.  From  these  it  appears  that  “ the 
great  producing  region  of  the  west  and  northwest  sends  its  grain  by  water  and  rail  to 
Chicago,  where  the  greater  part  of  it  is  shipped  by  vessel  for  transportation  to  the  sea- 
board, by  the  great  lakes,  and  some  of  it  is  forwarded  by  railway  to  the  eastern  ports. 
* * Vessels  to  some  extent,  are  loaded  in  the  Chicago  harbor  and  sailed  through 

the  St.  Lawrence  directly  to  Europe.  * * * The  quantity  [of  grain]  received  in 

Chicago  has  made  it  the  greatest  grain  market  in  the  world.  This  business  has  created 
a demand  for  means  by  which  the  immense  quantity  of  grain  can  be  handled  or  stored, 
and  these  have  been  found  in  grain  warehouses,  which  are  commonly  called  elevators, 
because  the  grain  is  elevated  from  the  boat  or  car,  by  machinery  operated  by  steam,  into 
the  bins  prepared  for  its  reception ; and  elevated  from  the  bins,  by  a like  process,  into 
the  vessel  or  car  which  is  to  carry  it  on.  * * * In  this  way  the  largest  traffic  be- 

tween the  citizens  of  the  country  north  and  west  of  Chicago,  and  the  citizens  of  the 
country  Ijdng  on  the  Atlantic  coast  north  of  Washington,  is  in  grain  which  passes 
through  the  elevators  of  Chicago.  In  this  way  the  trade  in  grain  is  carried  on  by  the 
inhabitants  of  seven  or  eight  of  the  great  states  of  the  west  with  four  or  five  of  the 
states  lying  on  the  seashore,  and  forms  the  largest  part  of  inter-state  commerce  in  these 
states.  The  grain  warehouses  or  elevators  in  Chicago  are  immense  structures,  holding 
from  800,000  to  1,000,000  bushels  at  one  time,  according  to  size.  They  are  divided  into 
bins  of  large  capacity  and  great  strength.  ^ * They  are  located  with  the  river 

harbor  on  one  side,  and  the  railway  tracks  on  the  other,  and  the  grain  is  run  through 
them  from  car  to  vessel,  or  boat  to  car,  as  may  be  demanded  in  the  course  of  business. 
It  has  been  found  impossible  to  preserve  each  owner’s  grain  separate,  and  this  has  given 
rise  to  a system  of  inspection  and  grading,  by  which  the  grain  of  different  owners  is 
mixed,  and  receipts  issued  for  the  number  of  bushels  which  are  negotiable,  and  redeem- 
able in  like  kind,  upon  demand.  This  mode  of  conducting  the  business  was  inaugura^ 
ted  more  than  twenty  years  ago  and  has  grown  to  immense  proportions.  The  railways 
have  found  it  impracticable  to  own  such  elevators,  and  public  policy  forbids  the  transac- 
tion of  such  business  by  the  carrier ; the  ownership  has,  therefore,  been  by  private  indi- 
viduals, who  have  embarked  their  capital  and  devoted  their  industry  to  such  business  as 
a private  pursuit.” 

In  this  connection  it  must  also  be  borne  in  mind  that  although  in  1874  there  were  in 
Chicago  fourteen  warehouses  adapted  to  this  particular  business  and  owned  by  about 
thirty  persons,  nine  business  firms  controlled  them,  and  that  the  prices  charged  and  re- 
ceived for  storage  were  such  “as  have  been  from  year  to  year  agreed  upon  and  established 
by  the  different  elevators  or  warehouses  in  the  city  of  Chicago,  and  which  rates  have 
been  annually  published  in  one  or  more  newspapers  printed  in  said  city,  in  the  month 
of  January  in  each  year,  as  the  established  rates  for  the  year  then  next  ensuing  such 
publication.”  Thus  it  is  apparent  that  all  the  elevating  facilities  through  which  these 
vast  productions  “ of  seven  or  eight  great  states  of  the  west  ” must  pass  on  the  way  “ to 
four  or  five  of  the  states  on  the  seashore,”  may  be  a “ virtual  ” monopoly. 

Under  such  circumstances  it  is  difficult  to  see  why,  if  the  the  common  carrier,  or  the 
miller,  or  the  ferryman,  or  the  innkeeper,  or  the  wharfinger,  or  the  baker,  or  the  cartman, 
or  the  hackney-coachman  pursues  a public  employment  and  exercises  “a  sort  of  public 
office,”  these  plaintiffs  in  error  do  not.  They  stand,  to  use  again  the  language  of  their 
counsel,  in  the  very  “gateway  of  commerce,”  and  take  toll  from  all  who  pass.  Their 
business  most  certainly  “tends  to  a common  charge,  and  is  become  a thing  of  public  in- 
terest and  use.”  Every  bushel  of  grain  for  its  passage  “pays  a toll,  which  is  a common 
charge,”  and,  therefore,  according  to  Lord  Hale,  every  such  warehouseman  “ought  to  be 
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under  public  regulation,  viz.,  that  he  * take  but  reasonable  toll.”  Certainly  if  any 
business  can  be  clothed  ‘‘with  a public  interest  and  cease  to  be  juns  pritati  only,”  this 
has  been.  It  may  not  be  made  so  by  the  operation  of  the  constitution  of  Illinois  or  this 
statute,  but  it  is  by  the  facts. 

W e also  are  not  permitted  to  overlook  the  fact  that,  for  some  reason,  the  people  of 
Illinois,  when  they  revised  their  constitation  in  1870,  saw  fit  to  make  it  the  duty  of  the 
general  assembly  to  pass  laws  “ for  the  protection  of  producers,  shippers,  and  receivers 
of  grain  and  produce,”  (Art.  XIII.,  sec.  7,)  and  by  sec.  5 of  the  same  article  to  require  all 
railroad  companies  receiving  and  transporting  grain  in  bulk  or  otherwise  to  deliver  the 
same  at  any  elevator  to  which  it  might  be  consigned,  that  could  be  reached  by  any 
track  that  was  or  could  be  used  by  such  company,  and  that  all  railroad  companies  should 
permit  connections  to  be  made  with  their  tracks,  so  that  any  public  warehouse,  &c., 
might  be  reached  by  the  cars  on  their  railroads.  This  indicates  very  clearly  that  during 
the  twenty  years  in  which  this  peculiar  business  had  been  assuming  its  present  “ im- 
mense proportions,”  something  had  occurred  which  led  the  whole  body  of  the  people  to 
suppose  that  remedies  such  as  are  usually  employed  to  prevent  abuses  by  virtual  mo- 
nopolies might  not  be  inappropriate  here.  For  our  purposes  we  must  assume  that  if  a 
state  of  facts  could  exist  that  would  justify  such  legislation,  it  actually  did  exist  w'hen 
the  statute  now  under  consideration  was  passed.  For  us  the  question  is  one  of  power, 
not  of  expediency.  If  no  state  of  circumstances  could  exist  to  justify  such  a statute, 
then  we  may  declare  this  one  void,  because  in  excess  of  the  legislative  power  of  the 
state.  But  if  it  could,  we  must  presume  it  did.  Of  the  propriety  of  legislative  inter- 
ference within  the  scope  of  legislative  power  the  legislature  is  the  exclusive  judge. 

Neither  is  it  a matter  of  any  moment  that  no  precedent  can  be  found  for  a statute 
precisely  like  this.  It  is  conceded  that  the  business  is  one  of  recent  origin ; that  its 
growth  has  been  rapid,  and  that  it  is  already  of  great  importance.  And  it  must  also  be 
conceded  that  it  is  a business  in  which  the  whole  public  has  a direct  and  positive  in- 
terest. It  presents,  therefore,  a case  for  the  application  of  a long  known  and  well  es- 
tablished principle  in  social  science,  and  this  statute  simply  extends  the  law  so  as  to 
meet  this  new  development  of  commercial  progress.  There  is  no  attempt  to  compel 
these  owners  to  grant  the  public  an  interest  in  their  property,  but  to  declare  their  obli- 
gations if  they  use  it  in  this  particular  manner. 

It  matters  not  in  this  case  that  these  plaintiffs  in  error  had  built  their  warehouses  and 
established  their  business  before  the  regulations  complained  of  were  adopted.  What 
they  did  was  from  the  beginning  subject  to  the  power  of  the  body-politic  to  require 
them  to  conform  to  such  regulations  as  might  be  established  by  the  proper  authorities 
for  the  common  good.  They  entered  upon  their  business  and  provided  themselves  with 
the  means  to  carry  it  on  subject  to  this  condition.  If  they  did  not  wash  to  submit 
themselves  to  such  interference,  they  should  not  have  clothed  the  public  with  an  interest 
in  their  concerns.  The  same  principle  applies  to  them  that  does  to  the  proprietor  of  a 
hackney-carriage,  and  as  to  him  it  has  never  been  supposed  that  he  was  exempt  from 
regulating  statutes  or  ordinances  because  he  had  purchased  his  horses  and  carriage  and 
established  his  business  before  the  statute  or  the  ordinance  was  adopted. 

It  is  insisted,  however,  that  the  owner  of  property  is  entitled  to  a reasonable  compen- 
sation for  its  use,  even  though  it  be  clothed  with  a public  interest,  and  that  what  is  rea- 
sonable is  a judicial  and  not  a legislative  question. 

As  has  already  been  shown,  the  practice  has  been  otherwise.  In  countries  where  the 
common-law  prevails,  it  has  been  customary  from  time  immemorial  for  the  legislature  to 
declare  what  shall  be  a reasonable  compensation  under  such  circumstances,  or,  perhaps 
more  properly  speaking,  to  fix  a maximum  beyond  which  any  charge  made  would  be 
unreasonable.  Undoubtedly,  in  mere  private  contracts,  relating  to  matters  in  which  the 
public  has  no  interest,  what  is  reasonable  must  be  ascertained  judicially.  But  this  is  be- 
cause the  legislature  has  no  control  over  such  a contract.  So,  too,  in  matters  which  do 
affect  the  public  interest,  and  as  to  which  legislative  control  may  be  exercised,  if  there  are 
no  statutory  regulations  upon  the  subject,  the  courts  must  determine  what  is  reasonable. 
The  controlling  fact  is  the  power  to  regulate  at  all.  If  that  exists,  the  right  to  establish 
the  maximum  of  charge,  as  one  of  the  means  of  regulation,  is  implied.  In  fact,  the 
common  law  rule,  which  requires  the  charge  to  be  reasonable,  is  itself  a regulation  as  to 
price.  Without  it  the  owner  could  make  his  rates  at  will  and  compel  the  public  to  yield 
to  his  terms  or  forego  the  use. 

But  a mere  common-law  regulation  of  trade  or  business  may  be  changed  by  statute.  A 
person  has  no  property,  no  vested  interest  in  any  rule  of  the  common  law.  That  is  only 
one  of  the  forms  of  municipal  law%  and  is  no  more  sacred  than  any  other.  Bights  of 
property  w'hich  have  been  created  by  the  common  law  cannot  be  taken  away  without  due 
process,  but  the  law  itself  as  a rule  of  conduct  may  be  changed  at  the  will  or  even  at 
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the  whim  of  the  h'j>;iHljiture,  uiiIokh  preveiiled  by  coiiHliiiilioiial  limilui ions.  Jiiclcccl,  ih(i 
great  oHice  of  Htatutos  is  to  remedy  defects  in  the  common  law  as  they  arc  developed, 
and  to  adapt  it  to  the  changes  of  lime  and  circumstances.  To  limit  the  rale,  of  charge 
for  services  rendered  in  a pill )lic  employment,  or  for  the  use  of  j)ro])erty  in  which  1 ho 
public  has  an  interest,  is  only  changing  a regulation  which  existed  before.  It  establishes 
no  new  principle  in  the  law,  but  only  gives  a new  etlect  to  an  old  one. 

We  know  that  this  is  a ])ower  which  may  be  abused,  but  that  is  no  argument  against 
its  existence.  For  protection  against  abuses  by  legislatures  the  peoi)le  must  resort  to  the 
polls,  not  to  the  courts. 

After  what  has  already  been  said  it  is  unnecessary  to  refer  at  length  to  the  effect  of  the 
other  provision  of  the  foiTrteenth  amendment  which  is  relied  upon,  viz.,  that  no  state 
shall  “denj'^  to  any  person  within  its  jurisdiction  the  equal  protection  of  the  laws.”  Cer- 
tainly it  cannot  bo  claimed  that  this  prevents  the  state  from  regulating  the  fares  of  hack- 
men  or  the  charges  of  drajunen  in  Chicago,  uidess  it  does  the  same  thing  in  every  other 
place  within  its  jurisdiction.  But,  as  has  been  seen,  the  ])ower  to  regulate  the  business 
of  w'arehouses  depends  upon  the  same  principle  as  the  power  to  regulate  hackmen  and 
draymen,  and  what  cannot  be  done  in  the  one  case  in  this  particular  cannot  be  done  in 
the  other. 

We  come  now  to  consider  the  effect  upon  this  statute  of  the  power  of  Congress  to 
regulate  commerce. 

It  was  very  properly  said  in  the  case  of  the  State  Tax  on  Kailway  Gross  Receipts,  15 
WaU.,  293,  that  “it  is  not  everything  that  affects  commerce  that  amounts  to  a regulation 
of  it,  wdthin  the  meaning  of  the  Constitution.”  The  warehouses  of  these  plaintiffs  in 
error  are  situated  and  their  business  carried  on  exclusively  within  the  limits  of  the  State 
of  Illinois.  They  are  used  as  instruments  by  those  engaged  in  state,  as  well  as  those 
engaged  in  inter-state  commerce,  but  they  are  no  more  necessarily  a part  of  commerce 
itself  than  the  dray  or  the  cart  by  which,  but  for  them,  grain  would  be  transferred 
from  one  railroad  station  to  another.  Incidentally  they  may  become  connected  with  in- 
ter-state commerce,  but  not  necessarily  so.  Their  regulation  is  a thing  of  domestic  con- 
cern, and  certainly  until  Congress  acts  in  reference  to  their  inter-state  relations  the  state 
may  exercise  all  the  powers  of  government  over  them,  even  though  in  so  doing  it  may 
indirectly  operate  upon  commerce  outside  its  immediate  jurisdiction.  We  do  not  say 
that  a case  may  not  arise  in  which  it  will  be  found  that  a state,  under  the  form  of  regu- 
lating its  own  affairs,  has  encroached  upon  the  exclusive  domain  of  Congress  in  respect 
to  inter-state  commerce,  but  we  do  say,  that  upon  the  facts  as  they  are  presented  to  us  in 
this  record,  that  has  not  been  done. 

The  remaining  objection,  to  wit,  that  the  statute  in  its  present  form  is  repugnant  to 
section  9,  article  I.  of  the  Constitution  of  the  United  States,  because  it  gives  preference 
to  the  ports  of  one  state  over  those  of  another,  may  be  disposed  of  by  the  single  re- 
mark that  this  provision  operates  only  as  a limitation  of  the  powers  of  Congress,  and  in 
no  respect  affects  the  states  in  the  regulation  of  their  domestic  affairs. 

We  conclude,  therefore,  that  the  statute  in  question  is  not  repugnant  to  the  Constitu- 
tion of  the  United  States,  and  that  there  is  no  error  in  the  judgment.  In  passing  upon 
this  case  we  have  not  been  unmindful  of  the  vast  importance  of  the  questions  involved. 
This  and  cases  of  a kindred  character  were  argued  before  us  more  than  a year  ago  by 
the  most  eminent  counsel,  and  in  a manner  worthy  of  their  well-earned  reputations. 
We  have  kept  the  cases  long  under  advisement,  in  order  that  their  decision  might  be  the 
result  of  our  mature  deliberations. 

The  judgment  is  affirmed. 

(True  copy.) 

Test:  D.  W.  MIDDLETON, 

CLerk  Sapreme  Court  United  Stnte.s. 

Mr.  Justice  FIELD  dissenting. 

I am  compelled  to  dissent  from  the  decision  of  the  court  in  this  case,  and  from  the 
reasons  upon  which  that  decision  is  founded.  The  principle  upon  which  4he  opinion  of 
the  majority  proceeds  is,  in  my  judgment,  subversive  of  the  rights  of  private  property, 
heretofore  believed  to  be  protected  by  constitutional  guaranties  against  legislative  inter- 
ference ; and  is  in  conflict  with  the  authorities  cited  in  its  support. 

The  defendants  had  constructed  their  warehouse  and  elevator  in  18G2  with  their  own 
means,  upon  ground  leased  by  them  for  that  purpose,  and  from  that  time  until  the  filing 
of  the  information  against  them  they  had  transacted  the  business  of  receiving  and  stor- 
ing grain  for  hire.  The  rates  of  storage  charged  by  them  were  annually  established  by 
arrangement  with  the  owners  of  different  elevators  in  Chicago,  and  were  published  in 
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the  month  of  January.  In  1870  the  State  of  Illinois  adopted  a new  constitution,  and 
by  it  “all  elevators  or  storehouses  where  grain,  or  other  property,  is  stored  for  a compen- 
sation, whether  the  property  stored  be  kept  separate  or  not,  are  declared  to  be  pubho 
warehouses.” 

In  April,  1871,  the  legislature  of  the  state  passed  an  act  to  regulate  these  warehouses, 
thus  declared  to  be  public,  and  the  warehousing  and  inspection  of  grain,  and  to  give 
effect  to  this  article  of  the  constitution.  By  that  act  public  warehouses,  as  defined  in 
the  constitution,  were  divided  into  three  classes,  the  first  of  which  embraced  all  ware- 
houses, elevators  or  granaries  located  in  cities  having  not  less  than  one  hundred  thous- 
and inhabitants,  in  which  grain  was  stored  in  bulk,  and  the  grain  of  different  owners 
was  mixed  together  or  stored  in  such  manner  that  the  identity  of  different  lots  or  par- 
cels could  not  be  accurately  preserved.  To  this  class  the  elevator  of  the  defendants  be- 
longed. The  act  prescribed  the  maximum  of  charges,  which  the  proprietor,  lessee,  or 
manager  of  the  warehouse  was  allowed  to  make  for  storage  and  handling  of  grain,  in- 
cluding the  cost  of  receiving  and  delivering  it,  for  the  first  thirty  days  or  any  part  there- 
of, and  for  each  succeeding  fifteen  days  or  any  part  thereof  ; and  it  required  him  to  pro- 
cure from  the  circuit  court  of  the  county  a license  to  transact  business  as  a-  public  ware- 
houseman, and  to  give  a bond  to  the  people  of  the  state  in  the  penal  sum  of  ten  thous- 
and dollars  for  the  faithful  performance  of  his  duty  as  such  warehouseman  of  the  first 
class,  and  for  his  full  and  unreserved  compliance  with  all  laws  of  the  state  in  relation 
thereto.  The  license  was  made  revocable  by  the  circuit  court  upon  a summary  proceed- 
ing for  any  violation  of  such  laws.  And  a penalty  was  imposed  upon  every  person  tran- 
sacting business  as  a public  warehouseman  of  the  first  class  without  first  procuring  a 
license,  or  continuing  in  such  business  after  his  license  has  been  revoked,  of  not  less 
than  one  hundred  or  more  than  five  hundred  dollars  for  each  day  on  which  the  business 
was  thus  carried  on.  The  court  was  also  authorized  to  refuse  for  one  year  to  renew 
the  license,  or  to  grant  a new  one  to  any  person  whose  license  had  been  revoked.  The 
maximum  of  charges  prescribed  by  the  act  for  the  receipt  and  storage  of  grain  was  dif- 
ferent from  that  which  the  defendants  had  previously  charged,  and  which  had  been 
agreed  to  by  the  owners  of  the  grain.  More  extended  periods  of  storage  were  required 
of  them  than  they  formerly  gave  for  the  same  charges.  What  they  formerly  charged  for 
the  first  twenty  days  of  storage,  the  act  allowed  them  to  charge  only  for  the  first  thirty 
days  of  storage ; and  what  they  formerly  charged  for  each  succeeding  ten  days  after 
the  first  twenty,  the  act  allowed  them  to  charge  only  for  each  succeeding  fifteen  days 
after  the  first  thirty.  The  defendants,  deeming  that  they  had  a right  to  use  their  own 
property  in  such  manner  as  they  desired,  not  inconsistent  with  the  equal  right  of  others 
to  a hke  use,  and  denying  the  power  of  the  legislature  to  fix  prices  for  the  use  of  their 
property  and  their  services  in  connection  with  it,  refused  to  comply  with  the  act  by 
taking  out  the  license  and  giving  the  bond  required ; but  continued  to  carry  on  the  bus- 
iness andfto  charge  for  receiving  and  storing  grain  such  prices  as  they  had  been  accus- 
tomed to 'charge,  and  as  had  been  agreed  upon  between  them  and  the  owners  of  the  grain. 
For  thus  transacting  their  business  without  procuring  a license  as  required  by  the  act, 
they  were  prosecuted  and  fined,  and  the  judgment  against  them  was  affirmed  by  the 
supreme  court  of  the  state. 

The  question  presented,  therefore,  is  one  of  the  greatest  importance : whether  it  is 
within  the  competency  of  a state  to  fix  the  compensation  which  an  individual  may  re- 
ceive for  the  use  of  his  own  property  in  his  private  business  and  for  his  services  in  con- 
nection with  it. 

The  declaration  of  the  constitution  of  1870,  that  private  buildings  used  for  private 
purposes  shall  be  deemed  public  institutions,  does  not  make  them  so.  The  receipt  and 
storage  of  grain  in  a building  erected  by  private  means  for  that  purpose  does  not  consti- 
tute the  building  a public  warehouse.  There  is  no  magic  in  the  language,  though  used 
by  a constitutional  convention,  which  can  change  a private  business  into  a public  one, 
or  alter  the  character  of  the  building  in  which  the  business  is  transacted.  A tailor’s  or 
a shoemaker’s  shop  would  still  retain  its  private  character  even  though  the  assembled 
wisdom  of  the  state  should  declare  by  organic  act  or  legislative  ordinance  that  such  a 
place  was  a public  workshop,  and  that  the  workmen  were  public  tailors  or  public  shoe- 
makers. One  might  as  well  attempt  to  change  the  nature  of  colors  by  giving  them  a 
new  designation.  The  defendants  were  no  more  public  warehousemen,  as  justly  ob- 
served by  counsel,  than  the  merchant  who  sells  his  merchandise  to  the  public  is  a pub- 
lic merchant,  or  the  blacksmith  who  shoes  horses  for  the  public  is  a public  blacksmith  ; 
and  it  was  a strange  notion  that  by  calling  them  so  they  would  be  brought  under  legis- 
lative control. 

The  supreme  court  of  the  state — divided,  it  is  true,  by  three  or  two  of  its  members — 
has  held  that  this  legislation  was  a legitimate  exercise  of  state  authority  over  private  bu- 
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Hineas  ; and  the  SuprtMuo  Court  of  th(;  United  Statc'H,  two  only  of  ita  in(!ml)era  diaaent- 
ing,  haa  decided  that  there  ia  uotliing  in  tlio  Conatit-ution  of  the  United  Statea,  or  ita 
recent  amendmenta,  with  iiupugua  ita  validity.  It  ia,  therefon*,  witli  ditlideiico  1 pre- 
sume to  question  the  Hoiiudueaa  of  the  decision. 

The  validity  of  the  legislation  was,  among  other  grounds,  assailed  in  the  state  court 
as  being  in  conflict  with  that  provision  of  tho  state  constitution  which  declares  that  no 
person  shall  be  deprived  of  life,  liberty,  or  property  without  due  process  of  law,  and 
with  that  provision  of  the  14th  amendment  of  the  Federal  Constitution  which  imposes 
a similar  restriction  upon  the  action  of  the  state.  The  state  court  held  in  substance  that 
tJie  constitutional  provision  was  not  violated  so  long  as  the  owner  was  not  deprived  of 
the  title  and  possession  of  his  property  ; and  that  it  did  not  deny  to  the  legislature  tho 
power  to  make  all  needful  rules  and  regulations  respecting  the  use  and  enjoyment  of 
the  property,  referring  in  support  of  the  position  to  instances  of  its  action  in  prescrib- 
ing the  interest  on  money,  in  establishing  and  regulating  public  ferries  and  public  mills 
and  fixing  the  compensation  in  the  shape  of  tolls,  and  in  delegating  power  to  municipal 
bodies  to  regulate  the  charges  of  hackmen  and  draymen,  and  the  weight  and  price  of 
bread.  In  this  court  the  legislation  was  also  assailed  on  the  same  ground,  our  jurisdic- 
tion arising  upon  the  clause  of  the  fourteenth  amendment  ordaining  that  no  state  shall 
deprive  any  person  of  life,  liberty,  or  property  without  due  process  of  law.  But  it 
would  seem  from  its  opinion  that  the  court  holds  that  property  loses  something  of  its 
private  character  when  employed  in  such  a way  as  to  be  generally  useful.  The  doctrine 
declared  is  that  property  “ becomes  clothed  with  a public  interest  when  used  in  a man- 
ner to  make  it  of  public  consequence  and  affect  the  community  at  large  and  from  such 
clothing  the  right  of  the  legislature  is  deduced  to  control  the  use  of  the  property  and 
to  determine  the  compensation  which  the  owner  may  receive  for  it.  When  Sir  Matthew 
Hale,  and  the  sages  of  the  law  in  his  day,  spoke  of  property  as  affected  by  a public  in- 
terest, and  ceasing  from  that  cause  to  be  juris  i^rirati  solely,  that  is,  ceasing  to  be  held 
merely  in  private  right,  they  referred  to  property  dedicated  by  the  owner  to  public  uses, 
or  to  property  the  use  of  which  was  granted  by  the  government,  or  in  connection  with 
which  special  privileges  were  conferred.  Unless  the  property  was  thus  dedicated,  or 
some  right  bestowed  by  the  government  was  held  with  the  property,  either  by  specific 
grant  or  by  prescription  of  so  long  a time  as  to  imply  a grant  originally,  the  property 
was  not  affected  by  any  public  interest  so  as  to  be  taken  out  of  the  category  of  property 
held  in  private  right.  But  it  is  not  in  any  such  sense  that  the  terms  clothing  property 
with  a public  interest  ” are  used  in  this  case.  From  the  nature  of  the  business  under 
consideration — the  storage  of  grain — which,  in  any  sense  in  which  the  words  can  be 
used,  is  a private  business,  in  which  the  public  are  interested  only  as  they  are  interested 
in  the  storage  of  other  products  of  the  soil,  or  in  articles  of  manufacture,  it  is  clear  that 
the  court  intended  to  declare  that  whenever  one  devotes  his  property  to  a business 
which  is  useful  to  the  public — “ affects  the  community  at  large  ” — the  legislature  can 
regulate  the  compensation  which  the  owner  may  receive  for  its  use,  and  for  his  own  ser- 
vices in  connection  with  it.  “ When,  therefore,”  says  the  court,  “ one  devotes  his  prop- 
erty to  a use  in  which  the  public  has  an  interest,  he,  in  effect,  grants  to  the  public  an 
interest  in  that  use,  and  must  submit  to  be  controlled  by  the  public  for  the  common 
good  to  the  extent  of  the  interest  he  has  thus  created.  He  may  withdraw  his  grant  by 
discontinuing  the  use,  but  so  long  as  he  maintains  the  use  he  must  submit  to  the  con- 
trol.” The  building  used  by  the  defendants  was  for  the  storage  of  grain ; in  such  stor- 
age, says  the  court,  the  public  has  an  interest ; therefore  the  defendants,  by  devoting  the 
building  to  that  storage,  have  granted  the  public  an  interest  in  that  use,  and  must  sub- 
mit to  have  their  compensation  regulated  by  the  legislature. 

If  this  be  sound  law,  if  there  be  no  protection  either  in  the  principles  upon  which  our 
repubhcan  government  is  founded,  or  in  the  prohibitions  of  the  Constitution  against 
such  invasion  of  private  rights,  aU  property  and  all  business  in  the  state  are  held  at  the 
mercy  of  a majority  of  its  legislature.  The  public  has  no  greater  interest  in  the  use  of 
buildings  for  the  t ' ^rage  of  grain  than  it  has  in  the  use  of  buildings  for  the  residences 
of  families,  nor,  ii  eed,  anything  like  so  great  an  interest ; and  according  to  the  doc- 
trine announced,  th . legislature  may  fix  the  rent  of  aU  tenements  used  for  residences 
without  reference  tt)  the  cost  of  their  erection.  If  the  owner  does  not  like  the  rates  pre- 
scribed he  may  cease  renting  his  houses.  He  has  granted  to  the  public,  says  the  court, 
an  interest  in  the  use  of  the  buildings,  and  “ he  may  withdraw  his  grant  by  discontinu- 
ing the  use  ; but  so  long  as  he  maintains  the  use  he  must  submit  to  the  control.”  The 
public  is  interested  in  the  manufacture  of  cotton,  woollen,  and  silken  fabrics,  in  the 
construction  of  machinery,  in  the  printing  and  publication  of  books  and  periodicals,  and 
in  the  making  of  utensils  of  every  variety,  useful  and  ornamental ; indeed,  there  is 
hardly  an  enterprise  or  business  engaging  the  attention  and  labor  of  any  considerable 
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portion  of  the  community  in  which  the  public  has  not  an  interest  in  the  sense  in  which 
that  term  is  used  by  the  court  in  its  opinion;  and  the  doctrine  which  allows  the  legisla- 
ture to  interfere  with  and  regulate  the  charges  which  the  owners  of  property  thus  em- 
ployed shall  make  for  its  use,  that  is,  the  rates  at  which  all  these  different  kinds  of  busi- 
ness shall  be  carried  on,  has  never  before  been  asserted,  so  far  as  I am  aware,  by  any 
judicial  tribunal  in  the  United  States. 

The  doctrine  of  the  state  court,  that  no  one  is  deprived  of  his  property,  within  the 
meaning  of  the  constitutional  inhibition,  so  long  as  he  retains  its  title  and  possession, 
and  the  doctrine  of  this  court,  that  whenever  one’s  property  is  used  in  such  a manner  as 
to  affect  the  community  at  large,  it  becomes  by  that  fact  clothed  with  a public  interest 
and  ceases  to  be  jaris  'privati  only,  appear  to  me  to  destroy  for  all  useful  purposes  the 
eflBicacy  of  the  constitutional  guaranty.  All  that  is  beneficial  in  property  arises  from 
its  use,  and  the  fruits  of  that  use ; and  whatever  deprives  a person  of  them  deprives  him 
of  all  that  is  desirable  or  valuable  in  the  title  and  possession.  If  the  constitutional 
guaranty  extends  no  further  than  to  prevent  a deprivation  of  title  and  possession,  and 
allows  a deprivation  of  use  and  the  fruits  of  that  use,  it  does  not  merit  the  encomiums 
it  has  received.  Unless  I have  misread  the  history  of  the  provision  now  incorporated 
into  all  our  state  constitutions,  and  by  the  fifth  and  fourteenth  amendments  into  our 
Federal  Constitution,  and  have  misunderstood  the  interpretation  it  has  received,  it  is 
not  thus  limited  in  its  scope  and  thus  impotent  for  good.  It  has  a much  more  extended 
operation  than  either  court,  state  or  federal,  has  given  to  it.  The  provision,  it  is  to  be 
observed,  places  property  under  the  same  protection  as  life  and  liberty.  Except  by  due 
process  of  law  no  state  can  deprive  any  person  of  either.  The  provision  has  been  sup- 
posed to  secure  to  every  individual  the  essential  conditions  for  the  pursuit  of  happiness, 
and  for  that  reason  has  not  been  heretofore,  and  should  never  be,  construed  in  any  nar- 
row or  restricted  sense. 

No  state  “shall  deprive  any  person  of  life,  liberty,  or  property  without  due  process  of 
law,”  says  the  14th  amendment  to  the  Constitution.  By  the  term  “ life,”  as  here  used,  is 
not  meant  mere  animal  existence . The  inhibition  against  its  deprivation  extends  to  all 
those  limbs  and  faculties  by  which  life  is  enjoyed.  It  equally  prohibits  legislation 
against  the  mutilation  of  the  body  by  the  amputation  of  an  arm  or  leg,  or  the  putting 
out  of  an  eye,  or  the  destruction  of  any  other  organ  of  the  body  through  which  the  soul 
communicates  with  the  outer  world.  The  deprivation  of  whatever  God  has  given  with  life, 
for  its  growth  and  enjoyment,  is  prohibited  by  the  provision  in  question,  if  its  efficacy 
be  not  frittered  away  by  judicial  decision. 

By  the  term  “ liberty,”  as  used  in  the  provision,  something  more  is  meant  than  mere 
freedom  from  physical  restraint  or  the  bounds  of  a prison.  It  means  freedom  to  go 
where  one  may  choose,  and  to  act  in  such  manner,  not  inconsistent  with  the  equal  rights 
of  others,  as  his  judgment  may  dictate  for  the  promotion  of  his  happiness — that  is,  to 
pursue  such  callings  and  avocations  as  may  be  most  suitable  to  develop  his  capacities 
and  give  to  them  their  highest  enjoyment. 

The  same  liberal  construction  which  is  required  for  the  protection  of  life  and  liberty, 
in  all  particulars  in  which  life  and  liberty  are  oT  any  value,  should  be  applied  to  the  pro- 
tection of  private  property.  If  the  legislature  of  a state,  under  pretense  of  providing 
for  the  public  good,  or  for  any  other  reason,  can  determine,  against  the  consent  of  the 
owner,  the  uses  to  which  private  property  shall  be  devoted,  or  the  prices  which  the  own- 
er shall  receive  for  its  uses,  it  can  deprive  him  of  the  property  as  completely  as  by  a 
special  act  for  its  confiscation  or  destruction.  If,  for  instance,  the  owner  is  prohibited 
from  using  his  building  for  the  purposes  for  which  it  was  designed,  it  is  of  little  conse- 
quence that  he  is  permitted  to  retain  the  title  and  possession.  Or  if  he  is  compelled  to 
take  as  compensation  for  its  use  less  than  the  expenses  to  which  he  is  subjected  by  its 
ownership,  he  is  for  all  practical  purposes  deprived  of  the  property,  as  effectually  as  if  the 
legislature  had  ordered  his  forcible  dispossession.  If  it  be  admitted  that  the  legislature  has 
any  control  over  the’compensation,  the  extent  of  that  compensation  becomes  a mere  matter 
of  legislative  discretion.  The  amount  fixed  will  operate  as  a partial  destruction  of  the 
value  of  the  property,  if  it  fall  below  the  amount  which  the  owner  would  obtain  by 
contract,  and  practically,  as  a complete  destruction,  if  it  be  less  than  the  cost  of  retain- 
ing its  possession.  There  is,  indeed,  no  protection  of  any  value  under  the  constitutional 
provision  which  does  not  extend  to  the  use  and  income  of  the  property  as  well  as  to  its 
title  and  possession. 

This  court  has  heretofore  held  in  many  instances  that  a constitutional  provision  in- 
tended for  the  protection  of  rights  of  private  property  should  be  liberally  construed. 
It  has  so  held  in  the  numerous  cases  where  it  has  been  called  upon  to  give  effect  to  the 
provision  prohibiting  the  states  from  legislation  impairing  the  obligation  of  contracts  ; 
the  provision  being  construed  not  only  to  secure  the  contract  itself  from  direct  attack. 
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but  all  the  esaeiiiial  iiicidenls  which  it  value  aiul  oiaI)le  its  owner  to  enhjrcie  it. 
Thus,  in  llronson  vs.  Kin/.ie,  rej)orUHl  in  the  1st  of  Howard,  it  was  held  that  an  act  of 
the  le{j;islature  of  Illinois  fj;iving  to  a mortgagor  twelve  months  within  which  to  red(;eni 
his  mortf>;a"ed  ])ro}H'ity  from  a judicial  sale,  and  prohibiting'  its  sale  for  less  than  tw(j- 
thirds  of  its  appraised  value,  was  vi)id  as  api)lied  to  mort^'uges  executed  ])rior  to  its  i)as- 
Baf>e.  It  was  contended,  in  supi)ort  of  the  act.,  that  it  affected  only  the  remedy  of  the 
mortgagee  and  did  not  impair  the  contract ; but  the  court  rei)lied  that  there  was  no 
substantial  dilference  between  a retrospective  law  declaring  a particular  contract  to  be 
abrogated  and  void  and  one  which  took  away  all  remedy  to  enforce  it  or  encumbered 
the  remedy  with  coiulitions  that  rendered  it  useless  or  imi)racticable  to  pursue  it.  And 
referring  to  the  constitutional  provision,  the  court  said,  speaking  through  Mr.  Chief 
Justice  Tanej",  that  “it  would  be  unjust  to  the  memory  of  the  distinguished  men  who 
framed  it  to  suppose  that  it  was  designed  to  protect  a mere  barren  and  abstract  right, 
without  any  practical  operation  upon  the  business  of  life.  It  was  undoubtedly  adopted 
as  a part  of  the  Constitution  for  a great  and  useful  purpose.  It  was  to  maintain  the  in- 
tegrity of  contracts  and  to  secure  their  faithful  execution  throughout  this  Union  by 
placing  them  under  the  protection  of  the  Constitution  of  the  United  States.  And  it 
would  but  ill  become  this  court,  under  any  circumstances,  to  depart  from  the  plain 
meaning  of  the  words  used  and  to  sanction  a distinction  between  the  right  and  the  rem- 
edy which  would  render  this  provision  illusive  and  nugatory,  mere  words  of  form, 
affording  no  protection  and  producing  no  practical  result.” 

And  inPumpelly  vs.  Green  Bay  Company,  reported  in  the  l.Sth  of  Wallace,  the  lan- 
guage of  the  court  is  equally  emphatic.  That  case  arose  in  Wisconsin,  the  constitution 
of  which  declares,  like  the  constitutions  of  nearly  all  the  states,  that  private  property 
shall  not  be  taken  for  public  use  without  just  compensation ; and  this  court  held  that 
the  flooding  of  one's  land  by  a dam  constructed  across  a river  under  a law  of  the  state 
was  a taking  within  the  prohibition,  and  required  compensation  to  be  made  to  the  owner 
of  the  land  thus  flooded.  The  court,  speaking  through  Mr.  Justice  Miller,  said : “ It 
would  be  a very  curious  and  unsatisfactory  result  if,  in  construing  a provision  of  consti- 
tutional law,  always  understood  to  have  been  adopted  for  protection  and  security  to  the 
rights  of  the  individual  as  against  the  government,  and  which  has  received  the  commen- 
dation of  jurists,  statesmen,  and  commentators,  as  placing  the  just  principles  of  the 
common  law  on  that  subject  beyond  the  power  of  ordinary  legislation  to  change  or  con- 
trol them,  it  shall  be  held  that  if  the  government  refrains  from  the  absolute  conversion 
of  real  property  to  the  uses  of  the  public  it  can  destroy  its  value  entirely,  can  inflict 
irreparable  and  permanent  injury  to  any  extent,  can,  in  effect,  subject  it  to  total  destruc- 
tion without  making  any  compensation,  because,  in  the  narrowest  sense  of  the  word, 
it  is  not  taken  for  the  public  use.  Such  a construction  would  pervert  the  constitutional 
provision  into  a restriction  on  the  rights  of  the  citizen,  as  those  rights  stood  at  the  com- 
mon law,  instead  of  the  government,  and  make  it  an  authority  for  invasion  of  private 
right  under  the  pretext  of  the  public  good,  which  had  no  warrant  in  the  laws  or  prac- 
tices of  our  ancestors.”*  The  views  expressed  in  these  citations,  applied  to  this  case, 
would  render  the  constitutional  provision  invoked  by  the  defendants  effectual  to  protect 
them  in  the  uses,  income,  and  revenues  of  their  property  as  well  as  in  its  title  and  pos- 
session. The  construction  actually  given  by  the  state  court  and  by  this  court  makes  the 
provision,  in  the  language  of  Taney,  a protection  to  “ a mere  barren  and  abstract  right 
without  any  practical  operation  upon  the  business  of  life,”  and  renders  it  “ illusive  and 
nugatory,  mere  words  of  form,  affording  no  protection  and  producing  no  practical  re- 
sult.” 

The  power  of  the  state  over  the  property  of  the  citizen  under  the  constitutional  guar- 
anty is  well  defined.  The  state  may  take  his  property  for  public  uses  upon  just  compen- 
sation being  made  therefor.  It  may  take  a portion  of  his  property  by  way  of  taxation 
for  the  support  of  the  government.  It  may  control  the  use  and  possession  of  his  prop- 
erty so  far  as  may  be  necessary  for  the  protection  of  the  rights  of  others,  and  to  secure 
to  them  the  equal  use  and  enjoyment  of  their  property.  The  doctrine  that  each  one 
must  so  use  his  owm  as  not  to  injure  his  neighbor — sic  utere  tuo  ut  alienum  non  Icedas — 
is  the  rule  by  which  every  member  of  society  must  possess  and  enjoy  his  property  ; and 
all  legislation  essential  to  secure  this  common  and  equal  enjoyment  is  a legitimate  exer- 
cise of  state  authority.  Except  in  cases  where  property  may  be  destroyed  to  arrest  a 
conflagration  or  the  ravages  of  pestilence,  or  be  taken  under  the  pressure  of  an  immedi- 
ate and  overwhelming  necessity  to  prevent  a public  calamity,  the  power  of  the  state 
over  the  property  of  the  citizen  does  not  extend  beyond  such  limits. 

It  is  true  that  the  legislation  which  secures  to  all  protection  in  their  rights  and  the 
equal  use  and  enjoyment  of  their  property  embraces  an  almost  infinite  variety  of  sub- 


*Pumpelly  vs.  Green  Bay  Co.,  13  Wall.,  177. 
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jects.  Whatever  affects  the  peace,  good  order,  morals,  and  health  of  the  community 
comes  within  its  scope,  and  every  one  must  use  and  enjoy  his  property  subject  to  the 
restrictions  which  such  legislation  imposes.  What  is  termed  the  police  power  of  the 
state,  which  from  the  language  often  used  respecting  it  one  would  suppose  to  be  an  un- 
definded  and  irresponsible  element  in  government,  can  only  interfere  with  the  conduct 
of  individuals  in  their  intercourse  with  each  other,  and  in  the  use  of  their  property,  so 
far  as  may  be  required  to  secure  these  objects.  The  compensation  which  the  owners  of 
property,  not  having  any  special  rights  or  privileges  from  the  government  in 
connection  with  it,  may  demand  for  its  use,  or  for  their  own  services  in  union 
with  it,  forms  no  element  of  consideration  in  prescribing  regulations  for  that 
purpose.  If  one  construct  a building  in  a city,  the  state,  or  the  municipality  exercising 
a delegated  power  from  the  state,  may  require  its  walls  to  be  of  sufficient  thickness  for 
the  uses  intended ; it  may  forbid  the  employment  of  inflammable  materials  in  its  con- 
struction so  as  not  to  endanger  the  safety  of  his  neighbors ; if  designed  as  a theater, 
church,  or  public  hall,  it  may  prescribe  ample  means  of  egress  so  as  to  afford  facility  for 
escape  in  case  of  accident ; it  may  forbid  the  storage  in  it  of  powder,  nitro-glycerine,  or 
other  explosive  material ; it  may  require  its  occupants  daily  to  remove  decayed  vegetable 
and  animal  matter  which  would  otherwise  accumulate  and  engender  disease ; it  may  ex- 
clude from  it  all  occupations  and  business  calculated  to  disturb  the  neighborhood  or  infect 
the  air.  Indeed,  there  is  no  end  of  regulations  with  respect  to  the  use  of  property  which 
may  not  be  legitimately  prescribed,  having  for  their  object  the  peace,  good  order,  safety 
and  health  of  the  community,  thus  securing  to  all  the  equal  enjoyment  of  their  property ; 
but  in  establishing  these  regulations  it  is  evident  that  compensation  to  the  owner  for  the 
use  of  his  property,  or  for  his  services  in  union  with  it,  is  not  a matter  of  any  importance  ; 
whether  it  be  one  sum  or  another  does  not  affect  the  regulation,  either  in  respect  to  its 
utility  or  mode  of  enforcement.  One  may  go  in  like  manner  through  the  whole  round 
of  regulations  authorized  by  legislation,  state  or  municipal,  under  what  is  termed  the  po- 
lice power,  and  in  no  instance  will  he  find  that  the  compensation  of  the  owner  for  the 
use  of  his  property  has  any  influence  in  establishing  them.  It  is  only  where  some  right 
or  privilege  is  conferred  by  the  government  or  municipality  upon  the  owner  which  he  can 
use  in  connection  with  his  property,  or  by  means  of  which  the  use  of  his  property  is  ren- 
dered more  valuable  to  him,  or  he  thereby  enjoys  an  advantage  over  others,  that  the  com- 
pensation to  be  received  by  him  becomes  a legitimate  matter  of  regulation.  Submission 
to  the  regulation  of  compensation  in  such  cases  is  an  implied  condition  of  the  grant,  and 
the  state  in  exercising  its  power  of  prescribing  the  compensatmn  only  determines  the 
conditions  upon  which  its  concession  shall  be  enjoyed.  When  the  privilege  ends  the  pow- 
er of  regulation  ceases. 

Jurists  and  writers  on  public  law  find  authority  for  the  exercise  of  this  police  power  of 
the  state  and  the  numerous  regulations  which  it  prescribes  in  the  doctrine  already  stated, 
that  every  one  must  use  and  enjoy  his  property  consistently  with  the  rights  of  others  and 
the  equal  use  and  enjoyment  by  them  of  their  property.  “The  police  power  of  the  state,” 
says  the  Supreme  Court  of  Vermont,  “extends  to  the  protection  of  the  lives,  hmbs,  health, 
comfort,  and  quiet  of  aU  persons,  and  the  protection  of  all  property  in  the  state.  Accord- 
ing to  the  maxim,  sic  utere  tuo  ut  alienum  non  Imdas,  which  being  of  universal  applica- 
tion, it  must,  of  course,  be  within  the  range  of  legislative  action  to  d^ne  the  mode  and 
manner  in  which  every  one  may  so  use  his  own  as  not  to  injure  others. “We  think  it 
a settled  principle  growing  out  of  the  nature  of  well  ordered  civil  society,”  says  the  Su- 
preme Court  of  Massachusetts,  “that  every  holder  of  property,  however  absolute  and  un- 
qualified may  be  his  title,  holds  it  under  the  implied  liability  that  his  us©  of  it  shall  not 
he  injurious  to  the  equal  enjoyment  of  others  having  an  equal  right  to  the  enjoyment  of 
their  property,  nor  injurious  to  the  rights  of  the  community. In  his  commentaries, 
after  speaking  of  the  protection  afforded  by  the  Constitution  to  private  property,  Chan- 
cellor Kent  says  : “But  though  property  be  thus  protected,  it  is  still  to  be  understood  that 

the  lawgiver  has  the  right  to  prescribe  the  mode  and  manner  of  using  it,  so  far  as  may 
be  necessary  to  prevent  the  abuse  of  the  right,  to  the  injury  or  annoyance  of  others,  or  of 
the  public.  The  government  may,  by  general  regulations,  interdict  such  uses  of  proper- 
ty as  would  create  nuisances  and  become  dangerous  to  the  lives,  or  health,  or  peace,  cr 
comfort  of  the  citizens.  Unwholesome  trades,  slaughter-houses,  operations  offensive  to 
the  senses,  the  deposit  of  powder,  the  application  of  steam  power  to  propel  cars,  the 
building  with  combustible  materials,  and  the  burial  of  the  dead  may  all  be  interdicted  by 
law,  in  the  midst  of  dense  masses  of  population,  on  the  general  and  rational  principle 
that  every  person  ought  so  to  use  his  property  as  not  to  injure  his  neighbors,  and  that  pri- 
vate interests  must  be  made  subservient  to  the  general  interests  of  the  community. 

* Thorpe  vs.  Rutland  & Burlington  R.  R.  Co.,  27  Vt.,  149. 

+ Commonwealth  vs.  Alger,  7 Cushing,  84. 
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The  itiilicH  in  theBe  citatioiiB  areniino.  The  citations  show  what  1 have  already  Hhited 
to  1)0  the  case,  that  the  regulations  which  the  state,  in  the  exorcise  of  its  police  i)ower,  au- 
thorizes with  respect  to  the  use  of  property  are  entirely  independent  of  any  (piestion  of 
compensation  for  such  use  or  for  the  services  of  the  owner  in  connection  with  it. 

There  is  nothing  in  the  character  of  the  business  of  the  defendants  as  warehousemen 
which  called  for  the  interference  complained  of  in  this  case.  Their  buildings  are  not 
nuisances  ; their  occupation  of  receiving  and  storing  grain  infringes  upon  no  rights  of 
others,  disturbs  no  neighborhood,  infects  not  the  air,  and  in  no  respect  prevents  others 
from  using  and  enjoying  their  property  as  to  them  may  seem  best.  The  legislation  in 
question  is  nothing  less  than  a bold  assertion  of  absolute  power  by  the  state  to  control  at  its  dis- 
cretion the  property  and  business  of  the  citizen,  and  fix  the  compensation  he  shall  re- 
ceive. The  will  of  the  legislature  is  made  the  condition  upon  which  the  owner  Hhall 
receive  the  fruits  of  his  property  and  the  just  reward  of  his  labor,  industry,  and  enter- 
prise. “That  government,”  says  Story,  “can  scarcely  be  deemed  to  be  free  where  the 
rights  of  property  are  left  solely  dependent  upon  the  will  of  a legislative  body  without 
any  restraint.  The  fundamental  maxim  of  a free  government  seem  to  require  that  the 
rights  of  personal  liberty  and  private  property  should  be  held  sacred.”  * The  decision  of 
the  court  in  this  case  gives  unrestrained  license  to  legislative  will. 

The  several  instances  mentioned  by  counsel  in  the  argument  and  by  the  court  in  its 
opinion,  in  which  legislation  has  fixed  the  compensation  which  parties  may  receive  for 
the  use  of  their  property  and  services,  do  not  militate  against  the  views  I have  expressed 
of  the  power  of  the  state  over  the  property  of  the  citizen.  They  were  mostly  cases  of 
pulbic  ferries,  bridges,  and  turnpikes,  of  wharfingers,  hackmen,  and  draymen,  and  of  in- 
terest on  money.  In  all  these  cases,  except  that  of  interest  on  money,  which  I shall 
presently  notice,  there  was  some  special  privilege  granted  by  the  state  or  municipality  ; 
and  no  one,  I suppose,  has  ever  contended  that  the  state  had  not  a right  to  prescribe  the 
conditions  upon  which  such  privilege  should  be  enjoyed.  The  state  in  such  cases  exer- 
cises no  greater  right  than  an  individual  may  exercise  over  the  use  of  his  own  property 
when  leased  or  loaned  to  others.  The  conditions  upon  which  the  privilege  shall  be  en- 
joyed being  stated  or  implied  in  the  legislation  authorizing  its  grant,  no  right  is,  of 
course,  impaired  by  their  enforcement.  The  recipient  of  the  privilege  in  effect  stipulates 
to  comply  with  the  conditions.  It  matters  not  how  limited  the  privilege  conferred,  its 
acceptance  implies  an  assent  to  the  regulation  of  its  use  and  the  compensation  for  it. 
The  privilege  which  the  hackman  and  drayman  have  to  the  use  of  stands  on  the  public 
streets,  not  allowed  to  the  ordinary  coachman  or  laborer  with  teams,  constitutes  a suffi- 
cient warrant  for  the  regulation  of  their  fares.  In  the  case  of  the  warehousmen  of 
Chicago  no  right  or  privilege  is  conferred  by  the  government  upon  them,  and  hence  no 
assent  of  theirs  can  be  alleged  to  justify  any  interference  with  their  charges  for  the  us© 
of  their  property. 

The  quotations  from  the  writings  of  Sir  Matthew  Hale,  so  far  from  supporting  the 
positions  of  the  court,  do  not  recognize  the  interference  of  the  government  even  to  th© 
extent  which  I have  admitted  to  be  legitimate.  They  state  merely  that  the  franchise  of  a 
public  ferry  belongs  to  the  king,  and  cannot  be  used  by  the  subject  except  by  license 
from  him,  or  prescription  time  out  of  mind  ; and  that  when  the  subject  has  a public 
wharf  by  license  from  the  king,  or  from  having  dedicated  his  private  wharf  to  the  public, 
as  in  the  case  of  a street  opened  by  him  through  his  own  land,  he  must  allow  the  use  of 
the  wharf  for  reasonable  and  moderate  charges.  Thus,  in  the  first  quotation  which  is  ta- 
ken from  his  treatise  “De  Jure  Maris,”  Hale  says  that  the  king  has  “a  right  of  franchise 
or  privilege,  that  no  man  may  set  up  a common  ferry  for  all  passengers  without  a pre- 
scription time  out  of  mind  or  a charter  from  the  king.  He  may  make  a ferry  for  his 
own  use  or  the  use  of  his  family  but  not  for  the  common  use  of  all  the  king’s  subjects 
passing  that  way  ; because  it  doth  in  consequent  tend  to  a common  charge,  and  is  become 
a thing  of  pubhc  interest  and  use,  and  every  man  for  his  passage  pays  a toll,  which  is 
a common  charge,  and  every  ferry  ought  to  be  under  a public  regulation,  viz.,  that  it  give 
attendance  at  due  times,  keep  a boat  in  due  order,  and  take  but  reasonable  toll ; for  if  he 
fails  in  these  he  is  fineable.”  Of  course  one  who  obtains  a license  from  the  king  to 
estabhsh  a public  ferry  at  which  “every  man  for  his  passage  pays  a toll”  must  take 
it  on  condition  that  he  charge  only  reasonable  toll,  and  indeed  subject  to  such  regulations 
as  the  king  may  prescribe. 

In  the  second  quotation  which  is  taken  from  his  treatise  “De  Portibus  Maris,”  Hale 
says : “A  man,  for  his  own  private  advantage,  may,  in  a port  or  town,  set  up  a wharf  or 

crane,  and  may  take  what  rates  he  and  his  customers  can  agree  for  cranage,  wharfage, 

^Wilkeson  vs.  Leland,  2 Peters,  657. 
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housellage,  pesage  ; for  he  doth  no  more  than  is  lawful  for  any  man  to  do,  viz.,  makes  the 

most  of  his  own. If  the  king  or  subject  have  a publick  wharf,  unto  which  all  persons 

that  come  to  that  port  must  come  and  unlade  or  lade  their  goods  as  for  the  purpose,  be- 
cause they  are  the  wharves  only  licensed  by  the  queen, or  because  there  is  no  other 

wharf  in  that  port,  as  it  may  fall  out  where  a port  is  newly  erected,  in  that  case  there 
cannot  be  taken  arbitrary  and  excessive  duties  for  cranage,  wharfage,  pesage,  etc.,  neither 
can  they  be  enhanced  to  an  immoderate  rate,  but  the  duties  must  be  reasonable  and  mod- 
erate, though  settled  by  the  king’s  license  or  charter.  For  now  the  wharf  and  crane 
and  other  conveniences  are  affected  with  a publick  interest,  and  they  cease  to  be  juris 
privati  only  ; as  if  a man  set  out  a street  in  new  building  on  his  own  land,  it  is  now  no 
longer  bare  private  interest,  but  is  affected  by  the  publick  interest.”  The  purport 
of  which  is  that  if  one  have  a public  wharf,  by  license  from  the  government  or  his  own 
dedication,  he  must  exact  only  reasonable  compensation  for  its  use.  By  its  dedication  to 
public  use  a wharf  is  as  much  brought  under  the  common-law  rule  of  subjection  to  rea- 
sonable charges  as  it  would  be  if  originally  established  or  licensed  by  the  crown.  All 
property  dedicated  to  public  use  by  an  individual  owner,  as  in  the  case  of  land  for  a park 
or  street,  falls  at  once,  by  force  of  the  dedication,  under  the  law  governing  property  ap- 
propriated by  the  government  for  similar  purposes. 

I do  not  doubt  the  justice  of  the  encomiums  passed  upon  Sir  Matthew  Hale  as  a learn- 
ed jurist  of  his  day,  but  the  pertinency  of  his  observations  upon  public  ferries  and  public 
wharfs,  found  in  his  treatises  on  the  Rights  of  the  Sea  and  on  the  Ports  of  the  Sea,  to 
the  questions  presented  by  the  warehousing  law  of  Illinois  undertaking  to  regulate  the 
compensation  which  the  owners  of  private  property  used  for  private  purposes  shall  re- 
ceive, is  not  strikingly  obvious. 

The  principal  authority  cited  in  support  of  the  ruling  of  the  court  is  that  of  Alnutt  vs. 
Inglis,  decided  by  the  King’s  Bench  and  reported  in  the  12th  of  East.  But  that  case,  so 
far  from  sustaining  the  ruling,  establishes,  in  my  judgment,  the  doctrine  that  every  one 
has  a right  to  charge  for  his  property,  or  for  its  use,  whatever  he  pleases,  unless  he  en- 
joys in  connection  with  it  some  right  or  privilege  from  the  government  not  accorded  to 
others ; and  even  then  it  only  decides  what  is  above  stated  in  the  quotations  from  Sir 
Matthew  Hale,  that  he  must  submit,  so  long  as  he  retains  the  right  or  privilege,  to  rea- 
sonable rates.  In  that  case  the  London  Dock  Company,  under  certain  acts  of  Parliment, 
possessed  the  exclusive  right  of  receiving  imported  goods  into  their  warehouses  before  the 
duties  were  paid  ; and  the  question  was  whether  the  company  was  bound  to  receive  them 
for  a reasonable  reward  or  whether  it  could  arbitrarily  fix  its  compensation.  In  decid- 
ing the  case,  the  Chief  Justice,  Lord  Ellenborough,  said  : “There  is  no  doubt  that  the 

general  principle  is  favored  both  in  law  and  justice,  that  every  man  may  fix  what  price 
he  pleases  upon  his  own  property,  or  the  use  of  it ; but  if,  for  a particular  purpose,  the 
public  have  a right  to  resort  to  his  premises  and  make  use  of  them,  and  he  have  a mon- 
opoly in  them  for  that  purpose,  if  he  will  take  the  benefit  of  that  monoply,  he  must,  as 
an  equivalent,  perform  the  duty  attached  to  it  on  reasonable  terms.”  And  coming  to  the 
conclusion  that  the  company’s  warehouses  were  invested  with  “the  monopoly  of  a public 
privilege,”  he  held  that  by  law  the  company  must  confine  itself  to  take  reasonable  rates  ; 
and  added  that  if  the  crown  should  thereafter  think  it  advisable  to  extend  the  privilege 
more  generally  to  other  persons  and  places,  so  that  the  public  would  not  be  restrained 
from  exercising  a choice  of  warehouses  for  the  purpose,  the  company  might  be  enfran- 
chised from  the  restriction  which  attached  to  a monopoly  ; but  so  long  as  its  warehouses 
were  the  only  places  which  could  be  resorted  to  for  that  purpose  the  company  was  bound 
to  let  the  trade  have  the  use  of  them  for  a reasonable  hire  and  reward.  The  other  judges 
of  the  court  placed  their  concurrence  in  the  decision  upon  the  ground  that  the  company 
possessed  a legal  monopoly  of  the  business,  having  the  only  warehouses  where  goods  im- 
ported could  be  lawfully  received  without  previous  payment  of  the  duties.  From  this 
case  it  appears  that  it  is  only  where  some  privilege  in  the  bestowal  of  the  government  is 
enjoyed  in  connection  with  the  property,  that  it  is  affected  with  a public  interest  in  any 
proper  sense  of  the  terms.  It  is  the  public  privilege  conferred  with  the  use  of  the  prop- 
erty which  creates  the  public  interest  in  it. 

In  the  case  decided  by  the  Supreme  Court  of  Alabama,  where  a power  granted  to  the 
city  of  Mobile  to  license  bakers  and  to  regulate  the  weight  and  price  of  bread  was  sus- 
tained so  far  as  regulating  the  weight  of  the  bread  was  concerned,  no  question  was  made 
as  to  the  right  to  regulate  the  price.^'  There  is  no  doubt  of  the  competency  of  the  state 
to  prescribe  the  weight  of  a loaf  of  bread,  as  it  may  declare  what  weight  shall  constitute  a 
pound  or  a ton.  But  I deny  the  power  of  any  legislature  under  our  government  to  fix  the 
price  w'hich  one  shall  receive  for  his  property  of  any  kind.  If  the  power  can  be  exercised  as 


* 3 Ala.,  137. 
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to  ouo  adiolo  it  may  aa  to  all  articloa,  and  Iho  pricos  of  ovory  thing  from  a calico  gown  to 
a city  mansion  may  bo  snb joct  to  legislative  direction. 

Other  instances  of  a similar  character  may  no  doubt  be  cited  of  attem))ted  legislative 
interference  with  the  rights  of  ])roporty.  The  act  of  Congress  of  1H20,  mentiemed  by  the 
court,  is  one  of  them.  There  Congress  undertook  to  confer  upon  the  city  of  Washington 
power  to  regulate  the  rates  of  wharfage  at  private  wharves,  and  the  fees  for  sweeping 
chimneys.  Until  some  authoritative  adjudication  is  hud  upon  these  and  similar  i)rovisions 
I must  adhere,  notwithstanding  the  legislation,  to  my  oi)iuion  that  those  who  own  prop- 
erty have  the  right  to  lix  the  compensation  at  which  they  will  allow  its  use,  and  tliat 
those  who  control  services  have  a right  to  fix  the  compensation  at  which  they  will  be 
rendered.  The  chimney-sweeps  may,  I think,  safely  claim  all  the  compensation  which 
they  can  ol)tain  by  bargain  for  their  work.  In  the  absence  of  any  contract  for  jjroperty 
or  services  the  law  allows  only  a reasonable  price  or  compensation,  but  what  is  a reason- 
able price  in  any  case  will  depend  upon  a variety  of  considerations,  and  is  not  a matter 
for  legislative  determination. 

The  practice  of  regulating  by  legislation  the  interest  receivable  for  the  use  of  money, 
when  considered  with  reference  to  its  origin,  is  only  the  assertion  of  a right  of  the  gov- 
ernment to  control  the  extent  to  which  a privilege  granted  by  it  may  be  exercised  and 
enjoyed.  By  the  ancient  common  law  it  was  unlawful  to  take  any  money  for  the  use  of 
money  ; all  who  did  so  were  called  usurers,  a term  of  great  reproach  ; and  were  exposed 
to  the  censure  of  the  church.  And  if  after  the  death  of  a person  it  was  discovered  that 
he  had  been  an  usurer  whilst  living,  his  chattels  were  forfeited  to  the  king,  and  his  lands 
escheated  to  the  lord  of  the  fee.  No  action  could  be  maintained  on  any  promise  to  pay 
for  the  use  of  money,  because  of  the  unlawfulness  of  the  contract.  Whilst  the  com- 
mon law  thus  condemned  all  usury.  Parliament  interfered  and  made  it  lawful  to  take  a 
limited  amount  of  interest.  It  was  not  upon  the  theory  that  the  legislature  could  arbi- 
trarily fix  the  compensation  which  one  could  receive  for  the  use  of  property,  which  by 
the  general  law  was  the  subject  of  hire  for  compensation,  that  Parliament  acted,  but  in 
order  to  confer  a privilege  which  the  common  law  denied.  The  reasons  which  led  to  this 
legislation  originally  have  long  since  ceased  to  exist,  and  if  the  legislation  is  still  persist- 
ed in,  it  is  because  a long  acquiescence  in  the  exercise  of  a power,  especially  when  it  was 
rightfully  assumed  in  the  first  instance,  is  generally  received  as  sufficient  evidence  of  its 
continued  lawfulness.* 

There  was  also  recognized  in  England  by  the  ancient  common  law  certain  privileges  as 
belonging  to  the  lord  of  the  manor,  which  grew  out  of  the  state  of  the  country,  the  con- 
dition of  the  people,  and  the  relation  existing  between  him  and  his  tenants  under  the  feudal 
system.  Among  these  was  the  right  of  the  lord  to  compel  all  the  tenants  within  his  man- 
or to  grind  their  corn  at  his  mill.  No  one,  therefore,  could  set  up  a mill  except  by  his 
license  or  by  the  license  of  the  crown,  unless  he  claimed  the  right  by  prescription,  which 
presupposed  a grant  from  the  lord  or  crown,  and,  of  course,  with  such  license  went  the 
right  to  regulate  the  tolls  to  be  received.f  Hence  originated  the  doctrine  which  at  one 
time  obtained  generally  in  this  country,  that  there  could  be  no  mill  to  grind  corn  for  the 
public  without  a grant  or  license  from  the  public  authorities.  It  is  still,  I believe,  asserted 
in  some  states.  This  doctrine  being  recognized,  all  the  rest  followed.  The  right  to  con- 
trol the  toll  accompanied  the  right  to  control  the  establishment  of  the  mill. 

It  requires  no  comment  to  point  out  the  radical  differences  between  the  cases  of  pub- 
lic mills  and  interest  on  money  and  that  of  the  warehouses  in  Chicago.  No  prerogative 
or  privilege  of  the  crown  to  establish  warehouses  was  ever  asserted  at  the  common  law. 
The  business  of  a warehouseman  was  at  common  law  a private  business,  and  is  so  in  its 
nature.  It  has  no  special  privileges  connected  with  it,  nor  did  the  law  ever  extend  to  it 
any  greater  protection  than  it  extended  to  all  other  private  business.  No  reason  can  be 
assigned  to  justify  legislation  interfering  with  the  legitimate  profits  of  that  business 
that  would  not  equally  justify  an  intermeddling  with  the  business  of  every  man  in  the 
community,  so  soon  at  least  as  his  business  became  generally  useful. 

I am  of  opinion  that  the  judgment  of  the  Supreme  Court  of  Illinois  should  be  reversed. 


Stkong,  J. — When  the  judgment  in  this  case  was  announced  by  direction  of  a major- 
ity of  the  court,  it  was  well  known  by  all  my  brethren  that  I did  not  concur  in  it.  It 
had  been  my  purpose  to  prepare  a dissenting  opinion,  but  I found  no  time  for  the  prep- 


* 10  Bacon’s  Abridgment,  264.  The  statute  of  13  Elizabeth,  G.  8,  which  allows  ten  per  cent,  interest,  re- 
cites “that  ail  usury  being  forbidden  by  the  law  of  God  is  sin  and  detestable;”  and  the  statute  of  21  James 
the  First,  reducing  the  rate  to  eight  per  cent.,  provided  that  nothing  in  the  law  should  be  “construed  to 
allow  the  practice  of  usury  in  point  of  religion  or  conscience,”  a clause  introduced,  it  is  said,  to  satisfy 
the  bishops,  who  would  not  vote  for  the  bill  without  it. 
t Woolrych  on  the  Law  of  Waters,  chap.  VI.,  Of  Mills. 
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aration,  and  I was  reluctant  to  dissent  in  such  a case  without  stating  my  reasons.  Mr^ 
Justice  Field  has  now  stated  them  as  fully  as  I can,  and  I concur  in  what  he  has  said. 
(True  copy.) 

Test:  D.  W.  MIDDLETON, 

Clerk  Supreme  Court  United  States. 

[For  the  above  deciBion,  and  dissenting  opinion,  see  iv  Otto,  vol.  94  U.  S.  S.  C.,  beginning  p.  113.] 


Chicago,  Burlington  and  Quincy  Railroad  Company  v.  Iowa. 

1.  Railroad  companies  are  carriers  for  hire.  Engaged  in  a public  employment  affecting  the  public  inter- 

est, they  are,  unless  protected  by  their  charters,  subject  to  legislative  control  as  to  their  rates  of  far* 
and  freight. 

2.  The  Burlington  and  Missouri  River  Railroad  Company  has,  within  the  scope  of  the  authority  con- 

ferred by  its  charter,  and  subject  to  the  limitations  thereby  imposed,  the  power  of  a natural  person 
to  make  contracts  in  reference  to  its  business.  Like  such  person,  it,  or  its  assignee,  the  plaintiff  in 
error,  is,  under  the  same  circumstances,  subject  at  all  times  to  such  laws  as  the  general  assembly  of 
the  State  may  from  time  to  time  enact. 

3.  A power  of  government  which  actually  exists  is  not  lost  by  non-user.  The  fact,  therefore,  that  the 

power  of  regulating  the  maximum  rates  of  fare  and  freight  was  not  exercis  ed  for  more  than  twenty 
years  after  the  incorporation  of  that  company  is  unimportant.  Nor  does  it  affect  the  case,  that,  be- 
fore the  power  was  exercised,  the  company  had  pledged  its  income  as  security  for  the  payment  of 
debts  incurred,  and  had  leased  its  road  to  a tenant  that  relied  upon  the  earnings  for  the  means  of 
paying  the  stipulated  rent . It  could  neither  grant  nor  pledge  more  than  it  had,  and  its  pledgee  or 
tenant  took  the  property  subject  to  the  exercise  by  the  State  of  the  same  powers  of  regulation 
which  might  have  been  exercised  over  the  company  itself. 

4.  The  act  of  the  general  assembly  of  the  State  of  Iowa,  entitled  “An  Act  to  establish  reasonable  maxi- 

mmn  rates  of  charges  for  the  transportation  of  freight  and  passengers  on  the  different  roads  of 
this  State,”  approved  March  23,  1874,  is  not  in  conflict  with  sect.  4,  art.  1,  of  the  Constitution  of 
Iowa,  which  provides  that  “aU  laws  of  a general  nature  shall  have  a uniform  operation,”  and  that 
“ the  general  assembly  shall  not  grant  to  any  citizen,  or  class  of  citizens,  privileges  or  immunities 
which,  upon  the  same  terms,  shall  not  equally  belong  to  aU  citizens;”  nor  is  it  a regulation  of 
inter-state  commerce. 

Appeal  from  the  Circuit  Court  of  th  United  States  for  the  District  of  Iowa. 

Me.  Cheep  Justice  Waite  delivered  the  opinion  of  the  court. 

Railroad  companies  are  carriers  for  hire.  They  are  incorporated  as  such,  and  given 
extraordinary  powers,  in  order  that  they  may  the  better  serve  the  public  in  that  capacity. 
They  are,  therefore,  engaged  in  a public  employment  affecting  the  public  interest,  and, 
under  the  decision  in  Munn  v.  Illinois,  supra,  p.  113,  subject  to  legislative  control  as  to 
their  rates  of  fare  and  freight,  unless  protected  by  their  charters. 

The  Burlington  and  Missouri  River  Railroad  Company,  the  benefit  of  whose  charter 
the  Chicago,  Burlington  and  Quincy  Railroad  Company  now  claims,  was  organized  un- 
der the  general  corporation  law  of  Iowa,  with  power  to  contract,  in  reference  to  its  bus- 
iness, the  same  as  private  individuals,  and  to  establish  by-laws  and  make  all  rules  and 
regulations  deemed  expedient  in  relation  to  its  affairs,  but  being  subject,  nevertheless,  at 
all  times  to  such  rules  and  regulations  as  the  general  assembly  of  Iowa  might  from  time 
to  time  enact  and  provide.  This  is,  in  substance,  its  charter,  and  to  that  extent  it  is 
protected  as  by  a contract ; for  it  is  now  too  late  to  contend  that  the  charter  of  a corpor- 
ation is  not  a contract  within  the  meaning  of  that  clause  in  the  Constitution  of  the- 
United  States  which  prohibits  a State  from  passing  any  law  impairing  the  obligation  of 
a contract.  Whatever  is  granted  is  secured  subject  only  to  the  limitations  and  reserva- 
tions in  the  charter  or  in  the  laws  or  constitutions  which  govern  it. 

This  company,  in  the  transactions  of  its  business,  has  the  same  rights,  and  is  subject 
to  the  same  control,  as  private  individuals  under  the  same  circumstances.  It  must  carry 
when  called  upon  to  do  so,  and  can  charge  only  a reasonable  sum  for  the  carriage.  In 
the  absence  of  any  legislative  regulation  upon  the  subject,  the  courts  must  decide  for  it, 
as  they  do  for  private  persons,  when  controversies  arise,  what  is  reasonable.  But  when 
the  legislature  steps  in  and  prescribes  a maximum  of  charge,  it  operates  upon  this  cor- 
poration the  same  as  it  does  upon  individuals  engaged  in  a similar  business.  It  was 
within  the  power  of  the  company  to  call  upon  the  legislature  to  fix  permanently  this 
limit,  and  make  it  a part  of  the  charter ; and,  if  it  was  refused,  to  abstain  from  building 
the  road  and  establishing  the  contemplated  business.  If  that  had  been  done,  the  char- 
ter might  have  presented  a contract  against  future  legislative  interference.  But  it  was 
not ; and  the  company  invested  its  capital,  relying  upon  the  good  faith  of  the  people 
and  the  wisdom  and  impartiality  of  legislators  for  protection  against  wrong  under  the 
form  of  legislative  regulation. 
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It  ifl  a matter  of  no  importance  that  the  j)owor  of  rof'ulation  now  under  consideration 
was  not  exeroised  for  more  than  twenty  yeara  afhsr  liiiH  comj)aiiy  was  or/'anizod.  A 
power  of  government  which  actually  exinte  is  not  lost  by  non-uH(^r.  A good  government 
never  puts  forth’its  extraordinary  powers,  exce])t  under  circumstanceH  which  re({uire  it. 
That  government  is  the  best  which,  while  perhirming  all  its  duties,  interferes  the  least 
with  the  lawful  pursuits  of  its  people. 

In  1091,  during  the  third  year  of  the  reign  of  William  and  Mary,  Parliament  provided 
for  the  regulation  of  the  rates  of  charges  by  common  carriers.  This  statute  remained 
in  force,  with  some  amendment,  until  1827,  when  it  was  repealed,  and  it  has  never  been 
re-enacted.  No  one  supposes  that  the  power  to  restore  its  provisions  has  been  lost.  A 
change  of  circumstances  seemed  to  render  such  a regulation  no  longer  necessary,  and 
it  was  abandoned  for  the  time.  The  power  was  not  surrendered.  That  remains  for 
future  exercise,  when  required.  So  here,  the  power  of  regulation  existed  from  the  be- 
ginning, but  it  was  not  exercised  until  in  the  judgment  of  the  body  politic  the  condi- 
tion of  things  was  such  as  to  render  it  necessary  for  the  common  good. 

Neither  does  it  affect  the  case  that  before  the  power  was  exercised  the  company  had 
pledged  its  income  as  security  for  the  payment  of  debts  incurred,  and  had  leased  its 
road  to  a tenant  that  relied  upon  the  earnings  for  the  means  of  paying  the  agreed  rent. 
The  company  could  not  grant  or  pledge  more  than  it  had  to  give.  After  the  pledge 
and  after  the  lease  the  property  remained  within  the  jurisdiction  of  the  State,  and  con- 
tinued subject  to  the  same  governmental  powers  that  existed  before. 

The  objection  that  the  statute  complained  of  is  void  because  it  amounts  to  a regula- 
tion of  commerce  among  the  States,  has  been  sufficiently  considered  in  the  case  of  Munn 
Y.  Illinois.  This  road,  like  the  warehouse  in  that  case,  is  situated  within  the  limits  of  a 
single  State.  Its  business  is  carried  on  there,  and  its  regulation  is  a matter  of  domestic 
concern.  It  is  employed  in  State  as  well  as  in  inter-state  commerce,  and,  until  Congress 
acts,  the  State  must  be  permitted  to  adopt  such  rules  and  regulations  as  may  be  necessary 
for  the  promotion  of  the  general  welfare  of  the  people  within  its  own  jurisdiction,  even 
though  in  so  doing  those  without  may  be  indirectly  affected. 

It  remains  only  to  consider  whether  the  statute  is  in  conflict  with  sect.  4,  art.  1, 
of  the  Constitution  of  Iowa,  which  provides  that  “all  laws  of  a general  nature 
shall  have  a uniform  operation,”  and  that  “the  general  assembly  shall  not  grant  to  any 
citizen,  or  class  of  citizens,  privileges  or  immunities  which,  upon  the  same  terms,  shall 
not  equally  belong  to  all  citizens.” 

The  statute  divides  the  railroads  of  the  State  into  classes,  according  to  business,  and 
■establishes  a maximum  of  rates  for  each  of  the  classes.  It  operates  uniformly  on  each 
class,  and  this  is  all  the  Constitution  requires.  The  Supreme  Court  of  the  State,  in  the 
case  of  McAunich  v.  M.  & M.  Railroad  Go.,  20  Iowa,  343,  in  speaking  of  legislation  as 
to  classes,  said,  “These  laws  are  general  and  uniform,  not  because  they  operate  upon 
every  person  in  the  State,  for  they  do  not,  but  because  every  person  who  is  brought 
within  the  relation  and  circumstances  provided  for  is  affected  by  the  law.  They  are 
general  and  uniform  in  their  operation  upon  all  persons  in  the  like  situation,  and  the 
fact  of  their  being  general  and  uniform  is  not  affected  by  the  number  of  persons  within 
the  scope  of  their  operation.”  This  act  does  not  grant  to  any  railroad  company  privi- 
leges or  immunities  which,  upon  the  same  terms,  do  not  equally  belong  to  every  other 
railroad  company.  Whenever  a company  comes  into  any  class,  it  has  all  the  “privileges 
and  immunities”  that  have  been  granted  by  the  statute  to  any  other  company  in  that 
class. 

It  is  very  clear  that  a uniform  rate  of  charges  for  all  railroad  companies  in  the  State 
might  operate  unjustly  upon  some.  It  was  proper,  therefore,  to  provide  in  some  way  for 
an  adaptation  of  the  rates  to  the  circumstances  of  the  different  roads ; and  the  general 
assembly,  in  the  exercise  of  its  legislative  discretion,  has  seen  fit  to  do  this  by  a system 
of  classification.  Whether  this  was  the  best  that  could  have  been  done  is  not  for  us  to 
decide.  Our  province  is  only  to  determine  whether  it  could  be  done  at  all,  and  under 
any  circumstances.  If  it  could,  the  legislature  must  decide  for  itself,  subject  to  no  con- 
trol from  us,  whether  the  common  good  requires  that  it  should  be  done. 

Decree  affirmed. 

Mb.  Justice  Field  and  Mb.  Justice  Stbong  dissented. 

fFor  the  above  decision,  see  iv  Otto,  vol.  94  U.  S.  S.  C.,  beginning  p.  155.] 
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Peik  V.  Chicago  and  Northwestern  Railway  Company. 
Lawrence  v.  Same. 


1.  The  Chicago  and  Northwestern  Railroad  Company  was,  by  its  charter,  and  the  charters  of  other  com- 
panies consolidated  with  it,  authorized  “to  demand  and  receive  such  sum  or  sums  of  money  for  the 
transporation  of  persons  and  property,  and  for  storage  of  property,  as  it  shall  deem  reasona- 
ble.” The  Constitution  of  Wisconsin,  in  force  when  the  charters  were  granted,  provides  that  aU 
acts  for  the  creation  of  corporations  within  the  State  “may  be  altered  or  repealed  by  the  legislature 
at  any  time  after  their  passage.”  Held,  that  the  legislature  had  power  to  prescribe  a maximum  of 
charges  to  be  made  by  said  company  for  transporting  persons  or  property  within  the  State,  or  taken 
up  outside  the  State  and  brought  within  it,  or  taken  up  inside  and  carried  without. 

3.  Certain  Wisconsin  railroad  corporations  were  consolidated  with  others  of  Illinois  on  terms  which,  in 
effect,  required  that  the  consolidated  company  should,  when  operating  in  Wisconsin,  be  subject  to 
its  laws.  Held,  that  Wisconsin  can  legislate  for  the  company  in  that  State  precisely  as  it  could  hav® 
legislated  for  its  own  original  companies,  if  no  consolidation  had  taken  place. 

3.  The  act  of  Wisconsin,  approved  March  11,  1874,  entitled  “An  Act  relating  to  raUroads,  express  and 

telegraph  companies,  in  the  State  of  Wisconsin,”  is  confined  to  State  commerce,  or  such  inter-state 
commerce  as  directly  affects  the  people  of  Wisconsin.  Until  Congress  shall  act  in  reference  to  the 
relations  of  this  consolidated  company  to  inter-state  commerce,  the  regulation  of  its  fares,  &c.,. 
BO  far  as  they  are  of  domestic  concern,  is  within  the  power  of  that  State. 

4.  The  decison  of  the  Supreme  Court  of  the  State  of  Wisconsin,  that  said  act  of  March  11,  1874,  was  no 

repealed  by  that  entitled  .“An  Act  in  relation  to  railroads,”  approved  March  12, 1874,  is  binding 
upon  this  court. 

0.  Where  property  has  been  clothed  with  a public  interest,  the  legislature  may  fix  a limit  to  that  which 
BhaU  in  law  be  reasonable  for  its  use. 

0.  No  party  to  this  record  can  raise  the  question  that  the  statute  of  Wisconsin  violates  the  obligation  of 
the  consolidated  company,  under  the  land  grant  to  the  Wisconsin  and  Superior  Railroad  Company, 
to  keep  the  part  of  its  road  which  formerly  belonged  to  the  latter  company  open  as  a public  highway 
for  the  use  of  the  government  of  the  United  States,  free  from  toU,  &c. 

Appeals  from  the  Circuit  Court  of  the  United  States  for  the  Western  District  of  Wis- 
consin. 

Mr.  Chief  Justice  Waite  delivered  the  opinion  of  the  court. 

These  suits  present  the  single  question  of  the  power  of  the  legislature  of  Wisconsin 
to  provide  by  law  for  a maximum  of  charge  to  be  made  by  the  Chicago  and  North-western 
Kailway  Company  for  fare  and  freight  upon  the  transportation  of  persons  and  property 
carried  within  the  State,  or  taken  up  outside  the  State  and  brought  within  it,  or  taken  up 
inside  and  carried  without.  That  company  was  by  its  charter  authorized  “to  demand 
and  receive  such  sum  or  sums  of  money  for  the  transportation  of  persons  and  property, 
and  for  storage  of  property,  as  it  shall  deem  reasonable.”  Charter  of  the  Wisconsin  & 
Superior  Railroad  Co.,  sect.  6.  Other  forms  of  expression  are  used  in  charters  granted  by 
Wisconsin  to  other  companies,  which  by  consolidation  have  become  merged  in  the  pres- 
ent corporation  ; but  they  are  all  the  same  in  effect.  None  go  beyond  this. 

The  Constitution  of  the  State  in  force  when  each  of  the  several  acts  of  incorporation 
was  passed,  provides  that  all  acts  for  the  creation  of  corporations  within  the  State  “may 
be  altered  or  repealed  by  the  legislature  at  any  time  after  their  passage.”  Article  11, 
sect.  1. 

It  was  conceded  upon  the  argument  that  this  reserved  power  of  the  constitution  gave 
the  legislature  “the  same  power  over  the  business  and  property  of  corporations  that  it 
has  over  individuals,”  or,  as  it  is  expressed  by  one  of  the  counsel,  “nothing  more  could 
have  been  intended  than  to  leave  the  stockholders  in  corporations  in  such  a position  thak 
the  legislature  could  place  them  on  the  same  footing  with  natural  persons  before  the  law, 
and  disable  them  from  permanently  evading  the  burdens  on  all  others  engaged  in  similar 
vocations,  by  appealing  to  the  letter  of  their  charter.  Their  object  was  not  to  open  th« 
door  to  oppression,  but  to  secure  simple  equality  between  citizens  of  the  State,  whether 
working  singly  or  in  corporate  associations.”  And,  in  another  place,  the  same  learned 
counsel  says  : “The  privilege,  then,  of  charging  whatever  rates  it  may  deem  proper  is  a 

franchise,  which  may  be  taken  away  under  the  reserved  power,  but  the  right  to  charge 
a reasonable  compensation  would  remain  as  a right  under  the  general  law  governing 
natural  persons,  and  not  as  a special  franchise  or  privilege.” 

Without  stopping  to  inquire  whether  this  is  the  extent  of  the  operation  of  this  im- 
portant constitutional  reservation,  it  is  sufficient  to  say  that  it  does,  without  any  doubt, 
have  that  effect.  In  Munn  v.  Illinois,  supra,  p.  113,  and  Chicago,  Burlington,  <& 
Quincy  Railroad  Co.  v.  Iowa,  supra,  p.  155,  we  decided  that  the  State  may  limit  the 
amount  of  charges  by  railroad  companies  for  fares  and  freights,  unless  restrained  by 
some  contract  in  the  charter,  even  though  their  income  may  have  been  pledged  as  secur- 
ity for  the  payment  of  obligations  incurred  upon  the  faith  of  the  charter.  So  far  thia 
case  is  disposed  of  by  those  decisions. 
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It  reinniiis  only  to  conaider  a few  (lueHtioiw  raised  hero  wliich  were  not  involved  in 
the  caaea  that  have  already  been  deciiled. 

1.  Aa  to  the  consolidation  of  the  Wisconsin  corporations  with  those  of  Illinois.  For 
the  piu’poae  of  promoting  this  consolidaiion,  the  legislature  of  Wiaconsin  passed  an  en- 
abling act,  and,  in  so  doing,  provided  that  if  such  cons(.)lidation  was  i)crfected,  “ the 
consolidated  coniiiany  shall  l)e  and  remain  subject  to  the  laws  of  the  State  of  Wisconsin 
and  the  State  of  Illinois,  respectively,  and  shall  have  in  all  respects  the  same  privileges 
as  though  this  consolidation  had  not  taken  place  ; provided,  that  the  laws  of  Illinois 
shall  have  no  force  and  effect  in  the  State  of  Wisconsin.”  Wisconsin  Consolidation  Act, 
March  10,  1855,  sect.  8.  The  second  section  of  the  same  act  also  provided  that  the  con- 
solidated company  should  “ have  all  the  rights,  privileges,  and  franchises  conferred  on 
the  said  companies  [those  in  Illinois  as  well  as  those  in  Wisconsin]  by  the  laws  of  the 
States  of  Illinois  and  Wisconsin,  respectively,  the  same,  and  not  otherwise,  as  though 
the  said  consolidation  had  not  taken  place.”  In  this  way,  Wisconsin  in  effect  said  to 
the  Illinois  companies,  ‘‘You  may  consolidate  your  interest  with  those  of  the  named 
companies  in  this  State,  and  form  one  corporation  in  the  two  States ; but,  in  so  doing, 
you  must,  in  Wisconsin,  be  subject  to  our  laws.  In  Wisconsin,  all  corporations  are  lia- 
ble to  have  their  charters  altered  or  repealed  at  the  will  of  the  legislature.  If  you  are 
willing  to  take  this  risk,  we  will  care  for  you,  within  our  jurisdiction,  precisely  as  we  do 
for  our  own  corporations.” 

Upon  these  terms  the  consolidation  was  finally  perfected,  and  the  consolidated  compa- 
ny now  exists  under  the  two  jurisdictions,  but  subject  to  the  same  legislative  control  as  to 
its  business  in  Wisconsin  as  private  persons.  The  Illinois  companies  might  have  stayed 
out.  But  they  chose  to  come  in,  and  must  now  abide  the  consequences.  Thus  Wisconsin 
is  permitted  to  legislate  for  the  consolidated  company  in  that  State  precisely  the  same  as 
it  would  for  its  own  original  companies,  if  no  consolidation  had  taken  place.  This  is  the 
contract  by  which  the  Illinois  stockholders  must  abide.  Having  availed  themselves  of 
what  they  supposed  to  be  the  advantages  of  the  consolidation,  they  cannot  repudiate 
their  corresponding  obligations. 

There  is  nothing,  therefore,  in  this  objection. 

2.  The  obligations  of  the  consolidated  company,  under  the  land  grant  to  the  Wisconsin 
and  Superior  Railroad  Company,  to  keep  that  part  of  its  road  which  formerly  belonged  to 
that  company  open  as  a public  highway  for  the  use  of  the  government  of  the  United 
States,  free  from  toll  or  other  charges  upon  the  transportation  of  property  or  troops  of 
the  United  States,  and  to  transport  the  mails  at  such  prices  as  Congress  may  by  law  di- 
rect. The  United  States  do  not  complain.  It  will  be  time  enough  for  us  to  consider  this 
objection  when  they  do. 

3.  As  to  the  effect  of  the  statute  as  a regulation  of  inter-state  commerce.  The  law 
is  confined  to  State  commerce,  or  such  inter-state  commerce  as  directly  affects  the  people 
of  Wisconsin.  Until  Congress  acts  in  reference  to  the  relations  of  this  company  to  inter- 
state commerce,  it  is  certainly  within  the  power  of  Wisconsin  to  regulate  its  fares,  &c., 
so  far  as  they  are  of  domestic  concern.  With  the  people  of  Wisconsin,  this  company 
has  domestic  relations.  Incidentally,  these  may  reach  beyond  the  State.  But  certainly, 
until  Congress  undertakes  to  legislate  for  those  who  are  without  the  State,  Wisconsin  may 
provide  for  those  within,  even  though  it  may  indirectly  affect  those  without. 

4.  As  to  the  repeal  of  this  act  by  that  of  March  12,  1874.  The  Supreme  Court  of 
Wisconsin  has  decided  that  there  is  no  such  repeal  as  is  claimed.  The  Attorney  General 
V.  Railroad  Companies,  35  Wis.,  427.  This  is  binding  on  us. 

5.  As  to  the  claim  that  the  courts  must  decide  what  is  reasonable,  and  not  the  legis- 
lature. This  is  not  new  to  this  case.  It  has  been  fully  considered  in  Munn  v.  Illinois. 
Where  property  has  been  clothed  with  a public  interest,  the  legisleture  may  fix  a limit  to 
that  which  shall  in  law  be  reasonable  for  its  use.  This  limit  binds  the  court  as  weU  as 
the  people.  If  it  has  been  improperly  fixed,  the  legislature,  not  the  courts,  must  be  ap- 
pealed to  for  the  change. 

6.  The  sale  of  the  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company.  The  char- 
ter of  the  company  whose  road  was  sold  does  not  confer  any  right  which  has  been 
impaired  by  this  legislation.  That  companj^,  like  other  railroad  companies  in  Wisconsin, 
was  subject  to  regulation  as  to  its  fares,  &c.  It  is,  therefore,  unnecessary  to  consider 
what  might  under  other  circumstancec  have  been  the  effect  of  such  a sale. 

This  disposes  of  the  case.  No  other  questions  need  be  considered.  If  the  question 
ever  arises  whether  the  company  can  be  compelled  to  continue  its  business  at  the  prices 
fixed,  it  will  be  time  enough  for  us  to  pass  upon  it  when  it  reaches  here  in  due  course  of 
proceeding.  It  is  not  here  now.  Decrees  a^r?ned. 

Me.  Justice  Field  and  Me.  Justice  Steong  dissented. 

[For  the  above  decision,  see  iv  Otto,  vol.  94  U.  S.  S.  C.,  beginning  p.  164.] 


24  Report  of  R.  and  W.  Commission. 

Chicago,  Milwaukee  and  St.  Paul  Railroad  Co.  v.  Ackley, 

A railroad  company  in  Wisconsin  cannot  recover  for  the  transportation  of  property  more  than  the  maxi- 
mum fixed  by  the  act  of  that  State  of  March  11,  1874,  by  showing  that  the  amount  charged  was  no  mor» 
than  a reasonable  compensation  for  the  services  rendered. 

EBBOBto  the  Circuit  Court  of  the  County  of  Milwaukee,  State  of  Wisconsin. 

Mr.  Chief  Justice  Waite  delivered  the  opinion  of  the  court. 

The  only  question  presented  by  this  record  is  whether  a railroad  company  in  Wiscon- 
sin can  recover  for  the  transportation  of  property  more  than  the  maximum  fixed  by  the 
act  of  March  11,  1874,  by  showing  that  the  amount  charged  was  no  more  than  a reason- 
able compensation  for  the  services  rendered. 

What  we  have  already  said  in  Peik  v.  Chicago  & Northwestern  Railway  Company, 
and  Lawrence  v.  Same,  supra,  p.  164,  is  applicable  to  this  case.  As  between  the  com- 
pany and  a freighter,  there  is  a statutory  limitation  of  the  charge  for  transportation 
actually  performed.  If  the  company  should  refuse  to  carry  at  the  prices  fixed,  and  an 
attempt  should  be  made  to  forfeit  its  charter  on  that  account,  other  questions  might 
arise,  which  it  will  be  time  enough  to  consider  when  they  are  presented.  But  for  goods 
actually  carried,  the  limit  of  the  recovery  is  that  prescribed  by  the  statute. 

Judgjnent  affirmed. 

Me.  Justice  Field  and  Me.  Justice  Strong  dissented. 

[For  the  above  decision,  see  iv  Otto,  vol.  94  U.  S.  S.  C.,  p.  179.] 


Winona  and  St.  Peter  Railroad  Company  v.  Blake. 

1.  The  Winona  and  St.  Peter  Railroad  Company,  having  been  incorporated  as  a common  carrier,  with  all 

the  rights  and  subject  to  all  the  obligations  wliich  that  term  imphes,  was  bound  to  carry,  when 
called  upon  for  that  purpose,  and  charge  only  a reasonable  compensation  therefor. 

2.  Neither  the  act  of  the  legislature  of  Minnesota  of  Feb.  28,  1866,  nor  the  Constitution  of  the  State, 

adds  to  or  takes  from  the  grant  as  contained  in  the  original  charter. 

Error  to  the  Supreme  Court  of  the  State  of  Minnesota. 

Mb.  Chief  Justice  Waite  delivered  the  opinion  of  the  court. 

By  its  charter,  the  Winona  and  St.  Peter  Kailroad  Company  was  incorporated  as  a 
common  carrier,  with  all  the  rights  and  subject  to  all  the  obligations  that  name  implies. 
It  was,  therefore,  bound  to  carry,  when  called  upon  for  that  purpose,  and  charge  only  a 
reasonable  compensation  for  the  carriage.  These  are  incidents  of  the  occupation  in 
which  it  was  authorized  to  engage.  There  is  nothing  in  the  charter  limiting  the  power 
of  the  State  to  regulate  the  rates  of  charge.  The  provision  in  the  act  of  Feb.  28,  1866, 
that  the  “company  shall  be  bound  to  carry  freight  and  passengers  upon  reasonable 
terms,”  and  that  in  the  Constitution  of  Minnesota  (art.  10,  sect.  4),  that  “ aU  corpora- 
tions being  common  carriers,  . . . shall  be  bound  to  carry  the  mineral,  agricultural, 
and  other  productions  or  manufactures  on  equal  and  reasonable  terms,”  add  nothing  to 
and  take  nothing  from  the  grant  as  contained  in  the  original  charter. 

This  case,  therefore,  falls  directly  within  our  rulings  in  Munn  v.  Illinois;  Chicago, 
Burlington,  & Quincy  Railroad  Company  v.  Iowa;  Peik  v.  Chicago  & Northwestern 
Railway  Company ; and  Chicago,  Milwaukee,  & St.  Paul  Railroad  Company  v.  Ackley, 
supra. 

For  the  reasons  stated  in  the  opinions  in  those  cases,  the  judgment  of  the  Supreme 
Court  of  Minnesota  is  Affirmed. 

Me.  Justice  Field  and  Mr.  Justice  Strong  dissented. 

Note.— In  Southern  Minnesota  Railroad  Company  v.  Coleman,  error  to  the  Circuit  Court  of  the 
United  States  for  the  District  of  Minnesota,  which  was  argued  by  Mr.  II.  J.  Horn  and  Mr.  G.  E.  Cole  for 
the  plaintiff  in  error,  and  by  Mr.  E.  C . Palmer  fox  the  defendant  in  error,  Mb.  Chief  Justice  Waite, 
in  delivering  the  opinion  of  the  court,  remarked  : This  case  in  aU  its  essential  facts  is  precisely  like  that 
of  Winona  and  St.  Peter  Railroad  Company  y.  Blake,  supra.  The  judgment  of  the  Circuit  Court 
is,  therefore,  affirmed  upon  the  authority  of  that  case,  and  for  the  reasons  stated  in  the  opinions  which 
l^ave  just  been  read. 

Mb.  Justice  Field  and  Mb.  Justice  Stbong  dissented.  ^ 

[For  the  above  decision,  see  iv  Otto,  vol.  94  U.  S.  S.  C.,  p.  180.] 
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Stone  v.  Wisconsin. 

As  giving  a conatrnotion  to  tlio  State  Constitution  and  atatuto,  this  court  accepts  the  decision  of  th« 
Supreme  Court  of  Wisconsin,  tliut  the  charter  of  tlie  Milwaukee  and  Waukesha  Railroad  Company, 
granted  by  the  Territory,  la  subject  to  repeal  or  alteration,  inasmuch  as  it  was  not  accepted  nor  was  the 
company  organized  until  after  the  admission  of  the  State  into  the  Union  under  a constitution  wliioh 
continued  that  act  in  force,  and  provided  that  all  laws  for  the  creation  of  corporations  might  be  altor- 
etl  or  repealed  by  the  legislature  at  any  time  after  their  passage. 

Error  to  the  Circuit  Court  of  the  County  of  Dane,  State  of  Wisconsin. 

Mr.  Chief  Justice  Waite  delivered  the  opinion  of  the  court. 

The  only  question  presented  in  this  case,  not  decided  in  Chicago,  Milwaukee  and  Si. 
Paul  liailroad  Go.  v.  Ackley,  supra,  p.  179,  is  as  to  the  effect  upon  the  rights  of  these 
parties  of  the  charter  of  the  Milwaukee  and  Waukesha  liailroad  Company,  passed  by  the 
territorial  legislature  of  Wisconsin,  March  11,  1847.  This  provides  (sect.  15)  that  “on 
the  completion  of  said  railroad,  or  any  portion  of  the  track,  not  less  than  ten  miles,  it 
shall  and  may  be  lawful  for  the  company  to  demand  and  receive  such  sum  or  sums  of 
money  for  passage  and  freight  of  persons  and  property  as  they  shall  from  time  to  time 
think  reasonable.”  It  is  claimed  that  this  gives  the  company  the  charter  or  contract 
right  to  fix  its  own  rates  of  fare  and  freight,  subject  only  to  a judicial  determination  as 
to  whether  they  are  reasonable.  Without  admitting  that  such  would  be  the  effect  of  this 
provision,  we  shall  dispose  of  the  case  upon  another  ground. 

The  first  section  of  the  act  appoints  commissioners  to  receive  subscriptions  to  the  capi- 
tal stock.  The  second  section  provides : — 

“That  the  capital  stock  of  said  company  shall  be  $10*  1,000,  in  shares  of  $100  each  ; and  as  soon  as  on« 
thousand  shares  of  stock  shall  be  subscribed,  and  five  dollars  on  each  share  actually  paid  in,  and 
a statement  shall  be  deposited  with  the  treasurer  of  the  county  of  Milwaukee,  authenticated  by  the  oath 
of  the  secretary  and  two  or  more  of  said  commissioners,  that  such  subscriptions  and  payments  have  been 
in  good  faith  made,  the  subscribers  of  such  stock,  with  such  other  persons  as  shall  associate  with  them  for 
that  purpose,  their  successors  and  assigns,  shall  be,  and  they  are  hereby,  declared  and  created  a body  cor- 
porate and  politic,  by  the  name  and  style  of  ‘Milwaukee  and  Waukesha  Railroad  Company,’  with  perpetual 
succession,  and  by  that  name  shall  have  all  the  privileges,  franchises  and  immunities  incident  to  a cor- 
poration.” 

The  commissioners  named  in  the  first  section  met  and  organized  Nov.  23,  1847.  Books 
of  subscription  were  opened,  and  one  of  the  commissioners  was  authorized  to  procure  an 
amendment  of  the  charter.  Upon  application  made  under  this  authority  an  amendment, 
not  at  all  important  to  the  present  inquiry,  was  passed  by  the  territorial  legislature 
March  11,  1848.  The  requisite  amount  of  stock  was  subscribed  on  or  before  April  5, 
1849.  It  does  not  appear  that  any  was  subscribed  before  ; but  on  that  day  the  necessary 
certificate  under  sect.  2 was  filed  with  the  treasurer  of  Milwaukee  county. 

Wisconsin  was  admitted  into  the  Union  as  a State  May  29,  1848,  9 Stat.,  233,  under  a 
constitution  ratified  by  the  people  March  2,  1848,  which  provided,  art.  11,  sect.  1,  that  all 
laws  for  the  creation  of  corporations  “may  be  altered  or  repealed  by  the  legislature  at 
any  time  after  their  passage.” 

Upon  this  state  of  facts  the  Supreme  Court  of  Wisconsin  decided,  in  the  case  of  The 
Attorney  General  v.  liailroad  Companies,  35  Wis.,  599,  “that  the  charter  was  accepted 
and  the  corporation  organized  many  months  after  the  adoption  of  the  Constitution  and 
the  admission  of  the  State  into  the  Union  by  Congress.”  Previous  to  that  time  it  “re- 
mained a naked,  unaccepted  proposition,”  p.  601.  For  this  reason  it  was  held  that  “its 
acceptance  after  the  organization  of  the  State,  so  far  as  it  is  a contract,  makes  it  mani- 
festly a contract  with  the  State,”  p.  605.  The  ground  on  which  the  decision  was  placed  is 
that,  as  the  act  of  incorporation  had  not  been  accepted  when  the  territory  ceased  to  exist, 
there  was  no  contract  between  the  corporation  and  the  territory ; but  the  State  Consitu- 
tion  having  continued  the  act  in  force,  it  became  thereafter  a State  statute  for  the 
incorporation  of  the  company,  and,  as  such,  subject  to  the  reserved  power  of  alteration 
and  repeal.  This  construction  of  the  statute  and  Constitution  is  binding  upon  us  as  a 
question  of  State  statutory  and  constitutional  law. 

This  being  so,  we  are  not  called  upon  to  consider  any  of  the  other  points  which  appear 
in  the  case  in  opposition  to  the  effect  claimed  for  the  territorial  act  by  the  plaintiff  in 
error.  » 

Judgment  affirmed. 

Mb.  Justice  Field,  with  whom  concurred  Mr.  Justice  Strong,  dissenting. 

I dissent  from  the  judgments  of  the  court  in  the  several  railroad  cases  arising  in  the 
States  of  Illinois,  Wisconsin,  Iowa,  and  Minnesota,  commonly  known  as  the  “Granger 
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Cases,”  and  from  the  reasons  on  which  the  judgments  are  founded.  These  cases  involved 
a consideration  of  the  charters  of  the  different  companies,  and  of  the  extent  of  the  pow- 
er of  the  legislature  over  them,  as  well  in  the  absence  of  any  reservation  of  a right  to  al- 
ter or  repeal  them,  as  when  such  reservation  was  embodied  in  them,  or  in  the  constitutions 
under  which  they  were  granted.  On  the  one  hand,  it  was  contended  that  the  legislature 
of  each  State  possessed  the  power,  irrespective  of  any  reseiwation,  to  regulate  at  its  dis- 
cretion the  compensation  which  the  companies  chartered  by  it  might  charge  for  the  car- 
riage of  persons  and  merchandise,  without  reference  to  the  expenses  of  the  carriage,  or 
the  obligations  incurred  in  the  construction  of  the  roads.  Unlimited  power  over  every 
railroad  corporation  in  respect  to  the  business  it  should  carry  on,  and  the  compensation 
it  should  receive,  was  asserted,  except  where  these  were  specifically  designated  and  perma- 
nently fixed  in  the  charter. 

On  the  other  hand,  it  was  contended  that  the  charters  of  the  companies  constituted 
contracts  between  the  States  creating  them  and  the  corporators,  within  the  provision  of 
the  Federal  Constitution  prohibiting  legislation  impairing  the  obligation  of  contracts  ; 
and  that  they  could  not,  therefore,  be  changed  in  any  material  particular,  unless  the 
power  to  make  the  change  was  reserved  in  the  charters,  or  in  some  constitutional  provi- 
sion of  the  States  ; that  the  right  of  the  companies  to  operate  their  respective  roads  and 
charge  reasonable  compensation  for  transportation  of  persons  and  merchandise  was  the 
essential  franchise  granted,  and  that  what  was  reasonable  compensation  in  any  case,  de- 
pending, as  it  must,  upon  a variety  of  considerations,  upon  which  the  parties  had  a right 
to  be  heard,  was  a judicial  question,  and  not  a matter  for  the  legislative  determination. 

It  was  also  contended  that  the  clause  in  the  Constitution  of  some  of  the  States, 
reserving  a power  to  their  legislatures  to  alter  acts  of  incorporation,  did  not  authorize  an 
entire  change  in  the  character  of  a corporation,  or  its  destruction ; and  that  a sound 
interpretation  of  the  clause  would  prevent  such  a regulation  of  fares  as  would  take  from 
a company  the  power  to  meet  its  just  obligations,  by  which  the  means  were  obtained  t* 
construct  and  equip  its  road. 

The  questions  thus  presented  are  of  the  gravest  importance,  and  their  solution  must 
materially  affect  the  value  of  property  invested  in  railroads  to  the  amount  of  many  hun- 
dreds of  millions,  and  will  have  a great  influence  in  encouraging  or  repelling  future 
investments  in  such  property.  They  were  ably  and  elaborately  argued  by  eminent 
counsel,  and  nothing  was  omitted  which  could  have  informed  or  enlightened  the  court. 
The  opportunity  was  presented  for  the  court  to  define  the  limits  of  the  power  of  the 
State  over  its  corporations  after  they  have  expended  money  and  incurred  obligations 
upon  the  faith  of  the  grants  to  them,  and  the  rights  of  the  corporators,  so  that,  on  the 
one  hand,  the  property  interests  of  the  stockholder  would  be  protected  from  practical 
confiscation,  and,  on  the  other  hand,  the  people  would  be  protected  from  arbitrary  and 
extortionate  charges.  This  has  not  been  done;  but  the  doctrine  advanced  in  Munn,  v. 
Illinois,  supra,  p.  113,  has  been  applied  to  all  railroad  companies  and  their  business, 
and  they  are  thus  practically  placed  at  the  mercy  of  the  legislature  of  every  State. 

In  that  case,  the  court  has  declared  as  its  solemn  judgment  that  property  “ becomes 
clothed  with  a public  interest  when  it  is  used  in  such  a manner  as  to  be  of  public  con- 
sequence and  affect  the  community  at  large,”  and  thus  loses  enough  of  its  private  char- 
acter to  make  its  use  subject  to  regulation,  not  only  in  the  manner  of  the  use,  but  as  to 
the  compensation  which  the  owner  may  receive  for  it.  “ When,  therefore,”  says  th® 
court,  “one  devotes  his  property  to  a use  in  which  the  public  has  an  interest,  he,  in 
effect,  grants  to  the  public  an  interest  in  that  use,  and  must  submit  to  be  controlled  by 
the  public  for  the  common  good,  to  the  extent  of  the  interest  he  has  thus  created.  He 
may  withdraw  his  grant  by  discontinuing  the  use,  but  so  long  as  he  maintains  the 
use  he  must  submit  to  the  control.”  There  is  no  business  or  enterprise  involving  ex- 
penditures to  any  extent  which  is  not  of  public  consequence,  and  which  does  not  affect 
the  community  at  large.  There  is  no  industry  er  employment,  no  trade  or  manufacture, 
and  no  avocation  which  does  not  in  a greater  or  less  extent  affect  the  community  at 
large,  and  in  which  the  public  has  not  an  interest  in  the  sense  used  by  the  court. 

There  is  no  doubt  of  the  power  of  the  legislature  to  prescribe  in  the  charter  of  any 
corporation  the  compensation  it  may  receive  for  services  rendered,  or  to  reserve  the 
power  to  regulate  such  compensation  subsequently.  The  power  to  prescribe  the  condi- 
tions of  use  and  enjoyment  necessarily  accompanies  the  power  to  grant.  But  the  char- 
ter of  a corporation  being  a contract,  a sufficient  consideration  for  the  privileges  and 
franchises  conferred  being  found  in  the  duties  and  liabilities  assumed  by  the  corporators, 
the  subsequent  power  of  the  legislature  is  restrained  by  its  terms.  This  has  been  so 
often  judicially  declared,  that  it  has  been  supposed  to  be  no  longer  open  to  discussion. 
The  first  question,  therefore,  for  consideration  in  aU  cases  where  legislation  affects  the 
constitution  of  a corporation,  or  its  beneficial  operation,  is,  what  is  the  true  construction 
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of  its  chai-ter,  and,  consequently,  what  i)i-ivile"os  does  it  confer  and  what  restraint  does 
it  impose  upon  legislative  interference  ? The  rights  and  privileges  implied  in  the  con- 
tract are  ecjually  as  inviolable  as  those  expressed.  This  (luestion  is  not  met  by  the  court 
in  its  opinion,  the  several  cases  being  disposed  of  by  the  novel  doctrine  announced  in 
M unn  v.  Illinois,  that  the  legislature  has  the  right  to  regulate  the  compensation  for  the 
use  of  all  property,  and  for  services  in  connection  with  it,  the  use  of  which  affects  the 
“ community  at  large  ; ” and  the  further  doctrine,  equally  novel,  that  although  the  char- 
ter of  a company  confers  the  power  to  make  reasonable  charges,  the  whole  matter  is 
reserved  to  be  regulated  by  the  State,  in  its  discretion. 

If  it  be  admitted  that  the  reserved  power  to  alter  all  laws  creating  corporations 
authorizes  the  legislature  to  regulate  the  rates  of  charges  of  a railroad  company  for  the 
transportation  of  persons  and  property,  it  should  not,  in  common  honesty,  be  so  used 
as  to  destroy  or  essentially  impair  the  value  of  mortgages  and  other  obligations  executed 
under  express  authority  of  the  State.  The  reserved  power  has  not  generally  been  sup- 
posed to  authorize  the  legislature  to  revoke  the  contracts  of  the  corporation  with  third 
parties,  or  to  impair  any  vested  rights  acquired  under  them.  But  no  considerations  of 
this  kind  are  of  any  weight  under  the  decision  in  that  case. 

So  long  as  that  decision  remains,  it  will  be  a waste  of  words  to  discuss  the  questions 
argued  by  counsel  in  these  cases.  -That  decision,  in  its  wide  sweep,  practically  destroys 
aU  the  guaranties  of  the  constitution  and  of  the  common  law  invoked  by  counsel  for  the 
protection  of  the  rights  of  the  railroad  companies.  Of  what  avail  is  the  constitutional 
provision  that  no  State  shall  deprive  any  person  of  his  property  except  by  due  process 
of  law,  if  the  State  can,  by  fixing  the  compensation  which  he  may  receive  for  its  use, 
take  from  him  all  that  is  valuable  in  the  property  ? To  what  purpose  can  the  constitu- 
tional prohibition  upon  the  State  against  impairing  the  obligation  of  contracts  be  in- 
voked, if  the  State  can,  in  the  face  of  a charter  authorizing  a company  to  charge  reason- 
able rates,  prescribe  what  rates  shall  be  deemed  reasonable  for  services  rendered  ? That 
decision  will  justify  the  legislature  in  fixing  the  price  of  all  articles  and  the  compensa- 
tion for  all  services.  It  sanctions  intermeddling  with  all  business  and  pursuits  and 
property  in  the  community,  leaving  the  use  and  enjoyment  of  property  and  the 
compensation  for  its  use  to  the  discretion  of  the  legislature.  Having  already  expressed 
my  objections  to  that  decision  in  a dissenting  opinion,  I need  not  repeat  them  here. 

[For  the  above  decision,  and  dissenting  opinion,  see  iv  Otto,  vol.  94  U.  S.  S.  C.,  beginning  p.  181.] 
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REPORT  OF  CHIEF  INSPECTOR  OF  GRAIN. 


Office  Chief  Inspector  of  Grain, 
Chicago,  III.,  August  15,  1877. 

Hon.  Wm.  31.  Smith,  Chairman  Board  Railroad  and  Warehouse  Com- 
mission, Springfield,  Illinois: 

Dear  Sir:  I have  the  honor  to  submit  for  your  examination  and 

consideration,  my  final  report  as  Chief  Inspector  of  Grain  for  the  city 
of  Chicago. 

This  report  commences  with  the  close  of  my  last  annual,  bearing 
date  October  31,  1876,  and  ending  on  the  fifteenth  day  of  August, 
1877,  making  in  all,  nine  and  a half  months  of  the  current  fiscal 
year. 

Assuming  the  responsible  duties  of  Chief  Inspector  under  circum- 
stances the  most  unfavorable,  twenty-three  thousand  dollars  or  more 
of  the  funds  of  this  department  in  the  hands  of  my  immediate  pre- 
decessor which  he  refused  to  pay  over,  and  which  are  still  in  his 
possession,  thus  leaving  the  Inspection  Department  bankrupt,  with  a 
monthly  pay  roll  of  the  employees  and  bills  past  due  and  for  which  I 
had  to  provide  at  my  own  expense;  the  unauthorized  change  of  the 
standard  of  weight  of  the  grain  tester,  by  which  great  injury  was 
inflicted  upon  the  trade  and  heavy  losses  sustained,  followed  by^a 
short  and  damaged  crop  for  two  successive  years,  and  the  continued 
agitation  of  the  question  of  the  right  of  the  State  to  control  the  in- 
spection of  grain,  made  the  administration  of  the  duties  of  this  office 
very  arduous  and  constantly  attended  with  difficulty  and  embar- 
rassment. 

In  surrendering  my  authority  to  the  power  from  which  it  emanated, 
it  is  a pleasing  reflection  to  know  that  all  difficulties  have  been  con- 
quered; that  the  inspection  department  has  safely  passed  its  many 
trials;  that  it  now  commands  the  confidence  and  respect  of  the  en- 
tire trade  and  the  general  public  as  it  never  did  before;  that  its 
finances  are  in  a sound  condition,  a sufficient  sum  of  money  on  hand  for 
working  purposes,  with  sundry  bills  nearly  all  of  which  are  good  and  col- 
lectible— less  the  $13,000  and  upward  due  the  department  previous  to 
my  administration  and  to  which  reference  is  made  in  my  annual  reports 
of  1875  and  1876.  Your  attention  is  respectfully  directed  to  those 
reports  fora  more  full  and  complete  understanding  of  the  same. 
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In  addition  to  the  above  cheerful  exhibit  of  this  department,  my 
successor  has  the  further  gratifying  certainty  of  success,  and  that  is  in 
the  assured  harvesting  of  the  largest  and  best  crop  of  cereals  with  which 
this  country  has  ever  before  been  blessed. 

In  my  report  of  last  year,  attention  was  called  to  the  fact  of  the 
reduction  of  salaries,  caused  by  the  bankrupt  condition  of  this  de- 
partment. I am  pleased  to  record  the  fact  that  on  the  first  day  of 
December,  1876,  the  Honorable  Board  of  Commissioners,  your  prede- 
cessors, restored  the  salaries  to  their  former  standard. 

The  restoration  of  salaries  and  addition  to  the  force  to  make  it 
effective,  increased  the  expenditures,  but  by  an  economical  adminis- 
tration of  the  affairs  of  this  department  there  is  no  reduction  in  the 
balance  of  cash  on  hand  on  the  first  day  of  each  month,  as  will  be 
found  on  reference  to  the  tables  accompanying  this  report. 

This  is  better  than  could  have  been  expected,  when  we  consider 
that  three  new  offices  for  track  inspectors  have  been  erected  or  pur- 
chased, and  that  nearly  all  the  working  tools,  tryers,  testers,  &c.,  have 
been  replaced  with  new  ones,  or  thoroughly  repaired,  thus  entailing 
an  extraordinary  and  unusual  expense  upon  the  department,  one  it 
will  not  again  be  necessary  to  make  for  some  time  to  come. 

There  have  been  no  changes  in  the  inspection  fees.  Experience 
teaches  that  with  the  increased  number  of  elevators  and  railroads,  at 
all  of  which  inspectors  are  required  to  be  stationed,  the  fees  cannot  be 
reduced.  A falling  off  in  receipts  permits  a reduction  of  the  inspec- 
tion force,  while  an  increase  in  receipts  requires  an  increase  of  in- 
spectors and  helpers  to  do  the  work. 

The  fees  are  as  follows  : 

For  In-inspection,  25  cents  per  car  load,  10  cents  per  wagon  or  cart 
load,  40  cents  per  1,000  bushels  from  canal  boats,  one-quarter  of  one 
cent  per  bushel  from  bags. 

For  Out-inspection  : 40  cents  per  1,000  bushels  to  vessels,  30  cents 
per  car  load  to  cars,  30  cents  i)er  car  load  to  teams,  or  10  cents  per 
wagon  load  to  teams. 

APPEALS. 

Since  my  last  report  and  to  date,  there  has  been  inspected  into 
store,  97,378  cars  and  493  boats,  containing  a total  of  43,632,374  bushels 
of  grain.  While  out  of  store  there  has  been  inspected  38,400,771 
bushels  of  grain,  making  a grand  total  of  82,033,145  bushels  in- 
spected. 

It  were  strange  if  in  all  this  work,  requiring  the  best  judgment  of 
experts,  there  were  no  errors  of  inspection  or  differences  of  opinion  as 
to  the  decision  of  the  inspector.  There  have  been  appeals  from  these 
decisions,  but  so  few  that  they  but  prove  the  general  correctness  of 
the  inspection. 

The  total  number  of  appeals  were  eighty-four,  less  than  one  car  in 
each  one  thousand  cars,  excluding  the  boats  entirely.  Of  the  eighty- 
four  appeals^  in  fifty-six  cases  the  inspection  was  sustained,  and  in 
twenty-eight  cases  the  inspection  was  reversed,  making  a change  of 
less  than  20,000  bushels  in  an  inspection  of  over  eighty-two  millions 
of  bushels. 
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No  l;inp;iiage  of  mine  can  more  foreably  illustrate  the  general  aecu- 
raey  of  the  judgment  of  the  assistant  inspectors,  no  argument  more 
convincing  of  the  satisfaction  given  to  the  trade  and  their  confidence 
in  the  integrity  of  the  employees  of  this  department.  That  such  ii 
record  should  he  made  during  a period  when  feeling  ran  high  against 
the  State  inspection,  is  evidence  suflicient  to  the  candid  mind  of  in- 
tegrity, industry  and  general  fitness  for  their  duties,  of  the  present 
force  employed  in  the  inspection  of  grain. 

It  has  lieen  a pleasure  to  me  to  have  had  a Committee  of  Appeals 
commanding  the  confidence  and  respect  of  the  Board  of  Trade,  as 
have  the  gentlemen  composing  that  committee. 

Their  decisions  have  been  final,  and  so  far  as  they  have  decided 
against  this  department  their  judgment  has  been  cheerfully  accepted, 
as  I believe  it  has  been  by  all  parties  in  interest,  even  though  the  de- 
cision was  against  them.  The  committee  consists  of  Messrs.  P.  W. 
Dater,  S.  D.  Foss  and  T.  H.  Seymour. 

CLAIMS. 


Fewer  claims  for  damages  have  been  presented  than  at  any  previous 
time  in  the  histor}^  of  this  department,  and  such  claims  as  have  been 
made  were  mostly  for  errors  of  judgment,  as  to  whether  the  grain  was 
“old”  or  “new,”  there  being  a difference  of  price  in  favor  of  the  “new,” 
or  for  omitting  to  add  the  word  “new”  to  the  inspection  ticket,  which 
happened  in  a few  cases,  an  omission  caused  by  an  excess  of  work,  the 
inspector  was,  by  unforeseen  circumstances,  called  upon  to  perform. 

I believe  there  are  no  unsettled  claims  pending,  to  which  to  call 
it  be  one  of  Messrs.  G.  P.  Comstock  & Co.,  re- 
of  1876,  of  which  I have  no  knowledge  of  its 


your  attention,  unless 
ferred  to  in  my  report 
adjustment. 

There  were  several 


claims  filed  for  damages  growing  out  of  the 
change  of  standard  of  weight  in  the  grain  tester,  but  as  the  change 
was  made  by  Messrs.  Fairbanks,  Morse  Co.,  without  the  knowledge 
or  consent  of  any  one  connected  with  this  department,  it  was  held 
that  the  inspection  was  not  liable,  and  so  the  matter  ended. 

Appendix  A gives  the  grades  and  rules  governing  the  inspection 
of  grain  in  the  city  of  Chicago,  on  the  tenth  day  of  August,  1877. 

Appendix  B gives  the  name  of  elevator,  name  of  owner  or  man- 
agement, from  what  source  the  grain  is  received,  and  storage  capacity 
of  each  elevator  in  this  city. 

Exhibit  A shows  the  monthly  receipts,  disbursements  and  balance 
on  hand  at  the  end  of  each  month,  from  the  first  day  of  November, 
1876,  up  to  and  including  the  fifteenth  day  of  August,  1877,  together 
with  the  total  receipts  and  expenditures  for  the  same  period. 

Exhibit  B shows  the  amount  of  fees  charged  each  month,  the 
amount  collected,  the  amount  of  unpaid  bills  at  the  last  of  each 
month,  and  the  total  of  each  for  the  nine  and  one-half  months. 

The  balance  reported  as  unpaid  includes  the  $14,830.75  found  upon 
the^  books  at  the  commencement  of  my  administration,  nearly  of 
which  has  been  repeatedly  reported  as  uncollectible  by  my  predeces- 
sors as  well  as  by  myself,  if  deducted  from  the  amount  unpaid  August 
15,  1877,  there  remains  $7,465.56,  about  the  average  charged  for  the 
month,  together  with  the  balance  of  unpaid  bills  for  the  month  pre- 
—3 
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vious,  nearly  all  of  this  is  good  and  will  be  paid.  To  a full  under- 
standing of  exhibit  B it  is  proper  to  add,  that  this  ‘^balance  unpaid 
bills  last  of  each  month”  always  includes  the  bills  of  the  month 
just  ended,  and  for  which  no  collections  have  been  made;  and  that 
which  is  reported  collectible  in  one  month  is  on  account  of  bills 
charged  to  the  month  previous* 

Exhibit  C shows  the  number  of  cars,  boats,  kind  of  grain  and 
number  of  bushels  of  each  kind  of  grain  inspected  into  this  port  each 
month,  and  the  grand  total  of  the  same. 

Exhibit  D shows  the  kind  of  grain  and  number  of  bushels  of 
each  kind  of  grain  inspected  on  delivery  from  elevators  each  month, 
and  the  grand  total  of  the  same. 

CONCLUSION. 

In  closing  this  report,  I desire  to  return  thanks  to  the  present 
Board  of  Railroad  and  Warehouse  Commissioners  for  the  uniform 
courtesy  and  fairness  with  which  they  have  treated  all  subjects  per- 
taining to  this  department. 

To  the  present  Board  as  well  as  their  immediate  predecessors  of 
which  the  Hon.  John  M.  Pearson  was  the  chairman,  I have  been  in- 
debted for  counsel,  advice  and  their  cordial  support  in  all  matters  of 
administration,  calculated  to  elevate  and  secure  a reliable  andresponi- 
ble  inspection. 

To.  O.  L.  Parker,  my  first  assistant,  for  his  constant  attention  to  the 
duties  assigned  him  and  his  cheerful  compliance  with  and  prompt  en- 
forcement of  all  orders,  as  well  as  to  each  and  every  one  ot  the  assis- 
tant inspectors  and  helpers  upon  the  force,  for  the  same  ready  acquies- 
cence in,  and  execution  of,  all  the  regulations  of  this  office,  I am  in- 
debted for  the  success  attained  and  confidence  secured  in  the  work  of 
this  department. 

In  the  office  details  for  the  accuracy  and  closeness  with  which  the 
inspection  receipts,  shipments,  general  accounts  and  certificates  were 
written,  as  well  as  the  uniform  courtesy  with  which  all  persons  doing 
business  with  this  office,were  treated  and  their  requests  complied  with. 
I am  indebted  to  my  book-keeper  Mr.  Charles  W.  Deane,  the  clerks 
under  his  charge,  the  messenger  and  collector,  each  of  whom  are  de- 
serving of  special  mention,  for  the  thorough  and  gentlemanly  manner 
in  which  they  have  performed  the  duties  required  of  them  during 
my  long  administration  of  this  office. 

Respectfully  your  obedient  servant, 

J.  C.  SMITH,  Chief  Inspector. 
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Office  of  Chief  Inspector  of  Grain, 
Chicago,  Illinois,  October  31,  1877. 

Hon.  Wm.  M.  Smith,  Chairman  Board  Railroad  and  Warehouse  Com- 
mission, Springfield,  Illinois: 

Dear  Sir — I have  the  honor  to  submit  to  you  the  usual  annual  re- 
port of  the  State  Grain  Inspection  Department  of  the  City  of  Chicago,  for 
the  fiscal  year  ending  October  31,  A.  D.  1877.  The  first  nine  and  half 
months  of  the  year  being  covered  by  the  report  of  my  predecessor, 
Gen.  J-  C.  Smith,  who  retired  from  the  department  August  15, 1877, 
at  which  time  I assumed  the  duties  of  Chief.  My  report  is  for  the 
last  half  of  the  month  of  August  and  months  of  September  and  Oc- 
tober only. 

FINANCES. 

The  finances  of  this  department  are  in  a satisfactory  condition. 
On  August  16,  1877,  the  date  of  my  assuming  charge,  we  Had  a cash 
balance  of  five  thousand  nine  hundred  twenty  87-100  dollars,  and 
on  October  31,  1877,  this  balance  was  increased  to  seventeen  thousand 
five  hundred  forty-three  89-100  dollars,  as  you  will  notice  by  the 
exhibits  herewith  submitted. 

GENERAL  BUSINESS. 

The  general  business  of  the  department  for  the  past  two  and  half 
months  has  been  very  large.  The  receipts  of  grain  exceeding  that 
of  last  year  for  the  same  months  was  5,224,363  bushels,  and  shipments 
7,419,209  bushels,  being  a total  of  12,643,572  bushels  more  grain 
inspected  than  the  corresponding  months  of  last  year. 

We  have  inspected  as  In-inspection  60,721  cars  and  428  boats ; a to- 
tal 27,609,200  bushels,  and  have  inspected  Out  26,106,664  bushels  of 
grain.  The  force  now  under  my  charge  are  tried  and  responsible 
men  ; the  inspectors  having  been  with  the  department  for  some 
years,  and  notwithstanding  the  increase  of  business,  we  have  ac- 
complished the  work  with  the  same  force  without  additional  expense, 
and  I am  pleased  to  report  that  the  grain  is  promptly  inspected  on 
its  arrival  and  no  complaints  have  been  made  by  either  the  shippers 
or  owners  of  grain  on  account  of  any  delay  in  inspection. 
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Of  the  60,721  cars  that  were  inspected,  279  cars  were  appealed ; of 
these  the  department  inspection  was  sustained  on  168,  and  on  111  the 
grade  was  changed  by  the  appeal  committee,  which  is  less  than  two 
in  every  one  thousand  cars  inspected.  ^The  larger  number  of  appeals 
than  the  preceeding  months,  may  possibly  be  accounted  for  from 
the  fact  that  a considerable  reduction  was  lately  made  in  the 
costs  to  those  who  wished  to  appeal.  This  has  been  more  expensive 
to  the  department  than  previous,  therefor  I would  call  the  attention 
of  your  Honorable  Board  to  this  fact. 

I herewith  submit  a number  of  statements  of  which  are  the  fol- 
lowing : 

Appendix  A,  gives  the  grade  and  rules  governing  the  inspection 
of  grain  in  the  city  of  Chicago,  from  and  after  September  10,  1877. 

Appendix  B,  gives  the  name  and  storage  capacity  of  each  eleva- 
tor in  the  city,  showing  the  same  as  last  year. 

Exhibit  A,  showing  the  monthly  receipts  and  disbursements  of 
this  department  for  the  past  two  and  half  months  ending  October  31, 
1877. 

Exhibit  B,  showing  the  amount  of  fees  charged  each  month,  the 
amount  collected  and  the  amount  of  unpaid  bills  on  last  day  of  each 
month. 

Exhibit  C,  showing  the  number  of  cars  and  canal  boats,  and  the 
estimated  bushels  of  each  kind  of  grain  inspected  on  arrival  in  this 
cit3^ 

Exhibit  D showing  the  number  of  bushels  of  each  kind  of  grain 
inspected  out  of  store  each  month  during  said  time. 

Your  Obedient  Servant, 

W.  H.  SWETT, 

Chief  Grain  Inspector. 
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Office  of  the  State  Warehouse  Registrar, 
Chicago,  October  31,  1877. 

To  the  Honorable  The  Railroad  and  Warehouse  Commission^  Springfield^ 
111.: 

Gentlemen  : The  Warehouse  Registrar  for  Chicago  has  the  honor 

to  submit  this,  the  seventh  annual  report  of  his  office,  for  the  year 
ending  October  31,  1877. 

The  present  incumbent  assumed  the  duties  of  his  office,  under  your 
appointment,  on  the  first  of  July  last,  four  months  since.  It  gives 
him  pleasure  to  state  that  he  found  the  books  of  the  office  under  the 
management  of  his  predecessor,  Mr.  T.  H.  Tyndale,  had  been  kept  in 
a faithful  and  business-like  manner. 

There  has  been  during  the  year  an  addition  of  one  to  the  number  of 
Public  Warehouses  of  class  A,  called  the  “Chicago  and  Pacific  Elevator.” 
The  Chicago  and  Pacific  Elevator  Company  are  the  proprietors;  Mr.  A. 
B.  Smith,  president,  and  Mr.  Wm.  H.  Harper,  secretary.  This  ware- 
house was  declared  “regular”  by  the  Board  of  Trade  November  28. 
1876.  Its  storage  capacity,  in  bushels  of  grain,  as  reported  by  its 
owners,  is  150,000.  The  estimated  storage  capacity  of  the  nineteen 
public  warehouses  of  class  A is  15,600,000  bushels. 

The  proprietorship  of  some  of  the  other  public  warehouses  has  been 
changed  during  the  year,  and  is  now  vested  as  indicated  in  Exhibit 
D,  hereto  attached. 

The  Registrar  is  pleased  to  report,  and  it  will  be  gratifying  to  you 
to  know,  that  the  managers  of  the  warehouses  do  all  that  is  necessary 
to  aid  and  render  pleasant  his  duties,  and  that  they  evince  a cheerful 
compliance  with  the  requirements  of  the  law.  They  recognize  that 
its  provisions  are  as  subservient  to  their  interest  (or,  at  least,  to  their 
convenience)  as  it  is  thought  to  be  to  the  interest  of  the  public. 

The  office  is  also  in  accord  with  the  other  two  branches  of  the  grain 
trade  with  which  it  has  to  do,  namei}q  the  receiving  and  shipping  in- 
terests. The  Registrar  knows  no  instance  of  an  attempt  made  during 
the  year  to  evade  or  circumvent  the  law. 
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This  year  closes  with  1,831,619  bushels  of  grain  in  store,  4,152,348. 
bushels  less  than  last  year,  as  will  be  noticed  by  comparing  Exhibit 
F,  furnished  herewith,  with  the  corresponding  statement  embraced  in 
the  last  annual  report,  and  this  notwithstanding  the  largely  increased 
receipts  of  this  over  last  year.  To  what  extent  this  fact  is  attribu- 
table to  a reduction  of  the  storage  charge  for  the  first  ten  days,  estab- 
lished by  the  law  regulating  the  same,  that  went  into  operation  on 
the  first  of  July  last,  it  is  imposible  to  determine  ; but  it  is  generally 
thought  by  those  best  qualified  to  judge  that  the  shipments  of  grain 
have  been  much  more  liberal  during  the  autumn  than  would  have 
been  the  case  had  the  former  charges  been  maintained.  If  this  view 
is  correct  the  law  was  wisely  enacted,  for  it  relieves  the  West  of  a 
heavy  burden  for  storage,  and  supplies  it  with  a large  amount  of  active 
capital  otherwise  dormant  in  the  warehouses;  and  not  only  this,  it 
avoids  a tax  on  itself,  as  it  costs  insurance,  interests  and  storage  to 
keep  it  there. 

During  the  year  there  have  been  appeals  from  the  decision  of  the 
grain  inspector  to  the  committee  of  appeals  in  the  case  of  363  indi- 
vidual lots  of  grain,  contained  in  two  vessels,  ten  canal  boats  and 
351  cars.  The  Chief  Inspector  was  sustained  in  224  of  these  cases^ 
leaving  but  139  where  the  inspection  was  changed  by  the  committee 
to  a higher  grade.  The  number  of  cases  in  which  appeals  were 
taken  were  but  two  and  seven-tenths  to  every  thousand  parcels  in- 
spected, and  of  those  not  confirmed  but  one  and  fourteen-hundredths 
to  every  thousand — a very  favorable  comment  on  the  correctness  and 
judgment  of  the  Inspection  Department.  The  smallest  number  of 
appeals  occurred  in  March  and  April,  when  there  were  three  cases  in 
each  month ; in  February  there  were  four.  The  two  months  in  which 
there  was  the  greatest  number  of  appeals  were  September  and  Octo- 
ber, when  there  were  respectively  133  and  120. 

The  kind  of  grain  which  gave  rise  to  the  greatest  number  of  ap- 
peals was  barley.  It  is  the  most  difficult  grain  to  inspect  to  the  sat- 
isfaction of  owners,  as  it  is  one  concerning  which  there  is,  more  than 
with  any  other,  occasion  for  honest  difference  of  opinion,  and  to  be  a 
good  judge  of  which  requires  an  extended  experience.  It  may  also 
be  noted  that  in  this  grain  the  wide  difference  in  the  price  of  the 
various  grades  operated  as  an  encouragement  to  appeals.  As  to  rye, 
there  was  not  a single  appeal.  In  the  case  of  oats  there  were  but 
nine  instances,  and  in  corn  only  forty-two.  The  total  of  appeals  in 
in  these  three  kinds  of  grain  represented  about  92,500  bushels  out  of 
45,633,027  inspected,  a trifle  over  two-tenths  of  one  per  cent.  Of  these 
fifty-one  cases,  thirty-four  or  two-thirds  of  the  number,  representing  a 
little  more  than  two-thirds  of  the  amount  in  bushels,  were  confirmed. 

The  total  amount  of  grain  received  this  year  into  store  in  the  Pub- 
lic Warehouses  was  60,576,607  bushels,  an  excess  over  last  vear  of 
4,510,197. 

The  deliveries  of  the  warehouses  amounted  to  64,507,435  bushels, 
exceeding  those  of  last  year  by  10,955,540  bushels.  This  increase  in 
the  grain  business  is  of  course  largely  attributable  to  the  bountiful 
harvest  this  year  of  the  small  cereals  in  the  territory  tributary  to 
Chicago;  but  does  it  not  also  indicate  on  the  part  of  the  grain  dealers 
in  the  country,  a confidence  in  the  fairness  and  honesty  of  the  State 
Inspection? 
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The  nimibor  of  cars,  canal  boats  and  vcss(3ls,  from  wliicli  ^rain  was 
received  this  year  in  store,  in  tlie  Public  Warehouses  of  Chicago,  was 
respective!}^,  io4,103;  915,  and  PP  Warehouse  receipts,  covorinj^  the 
whole  amount,  were  registered,  except  for  2,015  cars,  5(>  canal  boats  and 
9 vessels.  In  the  majority  cf  these  cars  the  grain  passed  immediately 
out  of  the  warehouses  for  {iccount  of  the  original  owner,  for  eastern 
shipment,  and  most  of  the  balance  was  at  once  used  for  city  consump- 
tion; while  some  was  so  lately  received  that  the  receipts  are  yet  to  be 
brought  in  for  registration. 

The  Chief  Inspector  will  probably  report  a greater  number  of  cars 
of  grain  received  than  is  here  reported  as  having  gone  in  store.  This  is 
largely  accounted  for  by  the  shipper  arranging  for  through  shipment 
without  breaking  bulk ; and  also,  by  the  grain  being  taken  from  the 
track  for  city  use. 

It  will  afford  some  idea  of  the  important  and  responsible  duties  de- 
volving upon  this  office  when  it  is  understood  that  the  receipts,  which 
have  been  registered  during  the  last  twelve  months,  and  subsequently 
cancelled  on  the  removal  of  the  grain,  represented  a cash  value  of 
nearly  S40, 000, 000— the  receipts  passing  twice  through  the  Registrar’s 
hands. 

In  this  connection,  it  may  be  interesting  to  refer  to  the  rapid  growth 
of  the  grain  trade  in  Chicago.  The  first  shipment  of  grain  was  in 
1838,  to  Buffalo;  N.  Y.,  and  consisted  of  78  bushels  of  wheat — the  en- 
tire amount  for  that  year.  In  the  year  1840,  the  total  shipments  were 
10,000  bushels — entirely  of  wheat.  From  that  year  to  the  present,  a 
period  of  37  years,  the  annual  amount  of  grain,  including  flour  reduced 
to  wheat,  received  and  handled  in  this  market,  has  increased  to  100,- 
000,000  bushels.  The  average  rate  of  increase  compounded  annually, 
has  been  twenty-five  per  cent.  Surely  such  a growth  of  both  an  ag- 
ricultural and  commercial  interest,  may  justly  gratify  the  pride  of 
any  citizen  of  the  state.  A trade  so  extensive  should  have  the  bene- 
fit of  the  wisest  laws,  both  for  its  protection  and  encouragement. 

It  may  be  added,  incidentally,  as  the  thought  concerning  it  would 
here  naturally  arise,  that  the  increase  of  the  population  of  Chicago 
for  the  same  period  of  37  years,  has,  assuming  it  to  be  at  the  present 
time  475,000,  been  at  the  rate  of  about  thirteen  per  cent,  compounded 
annually.  The  growth  of  the  state  in  population  has  been  for  the 
same  term  of  37  years,  at  the  compound  annual  rate  of  five  per  cent. 

For  convenient  reference,  there  are  appended  hereto,  six  tabular 
statements  giving  information  more  in  detail,  and  designated  respect- 
ively, as  Exhibits  A,  B,  C,  D,  E and  F. 

Respectfully  submitted, 

BELDEN  F.  CULVER, 

Warehouse  Registrar, 
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RULES  GOVERNING  THE  INSPECTION  OF  GRAIN  IN  THE 
CITY  OF  CHICAGO,  STATE  OF  ILLINOIS,  IN  FORCE 
FROM  AND  AFTER  SEPTEMBER  10th,  1877. 


The  following  are  the  Rules  adopted  by  the  Board  of  Railroad  and 
Warehouse  Commissioners,  establishing:  a proper  number  and  stand- 
ard of  grades  for  the  inspection  of  grain,  as  revised  by  them ; the 
same  to  take  effect  on  and  after  the  10th  day  of  September,  1877,  in  lieu 
of  all  rules  on  the  same  subject  heretofore  existing. 

RULE  I— WINTER  WHEAT. 

No.  1 White  Winter  Wheat  shall  he  pure  white  winter  wheat,  sound,  plump  and  well  cleaned. 

No.  2 White  Winter  Wheat  shall  be  pure  white  winter  wheat,  sound  and  reasonably  clean. 

No.  1 Red  Winter  Wheat  shall  be  pure  winter  wheat,  red,  or  red  and  white  mixed,  sound,  plump 
and  well  cleaned. 

No.  2 Red  Winter  Wheat  shall  be  pure  winter  wheat,  red,  or  red  and  white  mixed,  sound  and  rea- 
sonably clean. 

Amber  Wheat,  Nos.  1 and  2,  shall  include  the  lighter  colored  varieties  of  red  wheat ; quality  and 
condition  to  be  equal  to  the  present  standard  of  Nos.  1 and  2 red  winter  wheat. 

No.  3 Winter  Wheat  shall  include  winter  wheat  not  clean  and  plump  en'ough  for  No.  2,  and 
weighing  not  less  than  54  pounds  to  the  measured  bushel. 

Rejected  Winter  Wheat  include  winter  wheat,  damp,  musty,  or  from  any  cause  so  badly 
damaged  as  to  render  it  unfit  for  No.  3. 

RULE  II— SPRING  AVHEAT. 

No.  1 Hard  Spring  Wheat  shall  be  sound,  plump  and  well  cleaned. 

No.  2 Hard  Spring  Wheat  shall  be  sound,  reasonably  clean  and  of  good  milling  quality. 

No.  3 Spring  Wheat  shall  include  all  inferior,  shrunken  or  dirty  spring  wheat,  weighing  not  less 
than  53  pounds  to  the  measured  bushel. 

Rejected  Spring  shall  include  Spring  Wheat  damp,  musty,  grown,  badly  bleached,  or  for 

any  other  cause  which  renders  it  unfit  for  No.  3. 

In  case  of  mixture  of  Spring  and  Winter  Wheat,  it  will  be  called  Spring  Wheat  and  graded 
according  to  the  quality  thereof. 

Black  Sea  and  Flinty  Pfife  Wheat  shall  in  no  case  be  inspected  higher  than  No.  2,  and  Rice  Wheat 
no  higher  than  Rejected. 

RULE  III— CORN. 

No.  1 Yellow  Corn  shall  be  yellow,  sound,  dry,  plump  and  well  cleaned. 

No.  1 White  Corn  shall  be  white,  sound,  dry,  plump  and  well  cleaned. 

No.  1 Corn  shall  be  sound,  dry  plump  and  well  cleaned,  white  and  yellow,  unmixed  with  red. 

High  Mixed  Corn  shall  be  three-quarters  yellow  and  equal  to  No.  2 in  condition  and  quality. 

No.  2 Corn  shall  be  dry,  reasonably  clean,  but  not  plump  enough  for  No.  1. 

No.  2 Kiln-Dried  Corn  shall  be  sound,  plump  and  well  cleaned,  white  or  yellow.  All  kiln-dried 
corn  not  good  enough  for  No.  2.  kiln-dried,  shall  be  graded  as  rejected  kiln-dried  corn. 

New  Hip/i  Cor?t  shall  be  three  fourths  yellow  of  any  age,  reasonably  dry  and  reasonably 
clean,  but  not  sufficiently  dry  for  “high  mixed  or  No.  2.” 

Neiv  Mixed  Corn  may  be  less  than  three-fourths  yellow  of  any  age,  and  shall  be  reasonably  dry 
and  reasonably  clean,  but  not  sufficiently  dry  for  No.  2. 

Rejected— A\\,  damp,  dirty  or  otherwise  badly  damaged  corn,  shall  be  graded  as  rejected. 
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llULl':  IV— OATS. 

No.  1 Oats  shall  bo  wliito,  sound,  oloan  and  reasonably  free  from  other  grain. 

No.  2 White  Oats  shall  be  three-quarters  white  and  equal  to  No.  ‘2  in  all  other  respects. 

No.  2 Oais  shall  bo  sound,  reasonably  clean  and  reasonably  free  from  other  grain. 

licjectcd—\U  oiita,  damp,  nnsoniid,  dirty  or  for  any  otlior  cause  unlit  for  No.  2,  shall  be  graded 
as  rejected. 

RULK  V— KYK. 

No.  1 Rye  shall  bo  sound,  plump  and  well  cleaned. 

No.  2 Rye  shall  be  sound,  reasonably  clean  and  reasonably  free  from  other  grain. 

Rejected— All  rye,  damp,  musty,  dirty  or  from  any  cause  unfit  for  No.  2,  shall  be  graded  as 
rejected. 

RULE  VI— BARLEY. 

No.  1 Barley  shall  bo  plump,  bright,  sound,  clean  and  free  from  other  grain. 

No.  2 Barley  shall  be  sound,  bright,  not  plump  enough  for  No.  1,  reasonably  clean  and  reasona- 
bly free  from  other  grain. 

iUxb-a  iVo.  J Bnrfei/ shall  include  slightly  shrunken  and  otherwise  slightly  damaged  barley  not 
good  enough  for  No.  2. 

No.  3 Barley  shall  include  shrunken  or  otherwise  damaged  barley,  weighing  not  less  than  41 
pounds  to  the  measured  bushel. 

ilarfey  shall  include  all  barley  which  is  damp  or  from  any  cause  badly  damaged  or  unfit 
for  malting  purposes,  or  which  is  largely  mixed  with  other  grain. 

RULE  VII. 

The  word  “new”  shall  be  inserted  in  each  certificate  of  inspection  of  a newly-harvested  crop  of 
oats  until  the  15th  day  of  August ; of  rye,  until  the  1st  day  of  September  ; of  wheat,  until  the  1st 
day  of  November  ; and  of  barley,  until  the  1st  day  of  May,  of  each  year.  This  change  shall  be 
construed  as  establishing  a new  grade  for  the  time  specified,  to  conform  in  every  particular  to  the 
existing  grades  of  grain,  excepting  the  distinctions  of  “new”  and  “old.” 

RULE  VIII. 

All  grain  that  is  warm  or  that  is  in  a heating  condition,  or  is  otherwise  unfit  for  warehousing, 
shall  not  be  graded. 

RULE  IX. 

All  Inspectors  shall  make  their  reasons  for  grading  grain,  when  necessary,  fully  known  by  nota- 
tions oil  their  books.  The  weight  alone  shall  not  determine  the  grade. 

RULE  X. 

Each  Inspector  is  required  to  ascertain  the  weight  per  measured  bushel  of  each  lot  of  wheat  in- 
spected by  him,  and  note  the  same  in  his  book. 

Any  person  who  shall  assume  to  act  as  Inspector  of  Grain,  who  has  not  first  been  so  appointed 
and  sworn,  shall  be  held  to  be  an  imposter,  and  shall  be  punished  by  a fine  of  not  less  than  $50.00 
nor  more  thaa  $100.00  for  each  and  every  attempt  to  so  inspect  Grain,  to  be  recovered  before  a Jus- 
tice of  the  Peace. 

Any  duly  authorized  Inspector  of  Grain,  who  shall  be  guilty  of  neglect  of  duty,  or  who  shall 
knowingly  or  carelessly  inspect  or  grade  any  Grain  improperly,  or  who  shall  accept  any  money  or 
other  consideration,  directly  or  indirectly,  for  any  neglect  of  duty  or  the  improper  performance  of 
any  auty  as  Inspector  of  Grain,  and  any  person  who  shall  improperly  influence  any  Inspector  of 
Grain  in  the  performance  of  his  duties  as  such  Inspector,  shall  be  deemed  guilty  of  a misde- 
meanor, and,  on  conviction,  shall  be  fined  a sum  of  not  less  than  $100.00  nor  more  than  $1,000.00, 
in  the  discretion  of  the  court,  or  shall  be  imprisoned  in  the  county  jail  not  less  than  three  nor 
more  than  twelve  months,  or  both,  in  the  discretion  of  the  court. 

All  Assistant  Inspectors  when  upon  duty  shall  wear  a badge  furnished  by  the  Chief  Inspector, 
plainly  designating  the  position  of  each  in  the  department. 

The  said  Chief  Inspector,  and  all  persons  inspecting  Grain  under  his  direction,  shall  in  no  case 
make  the  grade  of  Grain  above  that  of  the  poorest  quality  found  in  any  lot  of  Grain  when  it  has 
evidently  been  mixed  or  doctored  for  the  purpose  of  deception. 

All  persons  employed  in  the  Inspection  of  Grain  shall  report  all  attempts  to  defraud  the  system 
of  Grain  Inspection  as  established  by  law.  They  shall  also  report  to  the  said  Chief  Inspector,  in 
writing,  all  instances  where  warehousemen  deliver  or  attempt  to  deliver  Grain  of  a lower  grade 
than  that  called  for  by  the  warehouse  receipt  They  shall  also  report  all  attempts  of  receivers  or 
shippers  of  Grain  to  instruct  or  in  any  way  influence  the  action  or  opinion  of  the  Inspector,  and 
the  Chief  Inspector  shall  report  all  such  cases  to  the  Commissioners. 

The  said  Chief  Inspector  is  hereby  authorized  to  collect,  until  further  notice,  on  all  Grain  in- 
spected under  his  direction,  as  follows : 

For  In  Inspection— cents  per  car  load,  10  cents  per  wagon  or  cart  load,  40  cents  per  1,000  bushels 
from  canal  boats,  ^ot  1 cent  per  bushel  from  bags. 

For  Out  Inspection— AQ  cents  per  1,000  bushels  to  vessels,  30  cents  per  car  load  to  cars,  30  cents  per 
car  load  to  teams,  or  10  cents  per  wagon  load  to  teams. 


W.  H.  SWETT,  Chief  Inspector. 
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Rules  established  by  the  Board  of  Railroad  and  Warehome  Coin  mUsh mars 
for  the  government  of  the  Inspection  Dejtartmevt. 


OFFICES  OF  CHIEF  INSPECTOR  AND  REGISTRAR. 

[Adopted  Mays,  1873.] 

1.  The  office  of  Chief  Inspector  of  Grain  and  the  Warehouse  Registrar  for  the  city  of  Cliicago, 
shall  be  kept  open  for  business  from  7 A.  M.  till  6 P.  M.,  from  the  15th  of  April  to  the  15th  of 
November,  and  from  9 A.  M.  until  5 P.  M.,  during  the  balance  of  the  year. 

2.  The  said  Chief  Inspector  shall  keep  a set  of  books  in  which  shall  be  entered  an  accurate 
account  of  all  grain  inspected,  showing  the  quantity  and  quality  of  each  variety,  the  amount  of 
inspection  fees  chargeable  thereon,  by  whom  payable,  and  the  amount  collected,  which  books 
shall  be  open  at  all  times  to  the  inspection  of  the  commissioners.  He  shall  also  keep  books  of  rec- 
ord of  the  inspection,  and  shall  furnish  the  Warehouse  Registrar  with  such  information  as  may  be 
necessary  to  enable  that  officer  to  Keep  a record  of  all  grain  inspected  “in”  and  “out”  in  all  ware- 
houses in  class  “A,” 

3.  The  said  Chief  Inspector  shall  have  a general  supervision  of  all  assistant  inspectors  and  em- 
ployes in  his  department,  and  enforce  all  laws,  rules  and  regulations  pertaining  thereto,  and  shall 
report  promptly  if,  in  his  opinion,  the  services  of  any  employe  can  be  properly  dispensed  with. 
In  case  of  emergencies  the  said  Chief  Inspector  shall  have  power  to  employ  temporarily,  in  accord- 
ance with  law,  such  additional  help  as  the  exigencies  of  the  service  may  demand,  certifying  that 
such  additional  help  was  necessary,  and  reporting  the  same  monthly  to  the  commissioners.  And 
it  shall  be  the  duty  of  the  said  Chief  Inspector,  when,  in  his  judgment,  the  interests  of  the  ser- 
vice demand  immediate  action,  to  relieve  from  duty  any  of  the  employes  of  his  department  for 
any  gross  violation  of  duty,  and  at  once  communicate  the  same  to  the  board,  with  such  facts  per- 
taining to  such  suspension  as  may  be  at  his  command. 

4.  The  said  Chief  Inspector  is  hereby  authorized  and  directed  to  collect  such  charges  for  inspec- 
tion of  grain  as  may  be  established  from  time  to  time  by  the  Railroad  and  Warehouse  Commis- 
sion and  all  other  monej’s  that  may  become  due  on  account  of  inspection  service  in  the  city  of 
Chicago,  and  to  deposit  daily  the  sums  so  collected  to  the  credit  of  the  said  commissioners  in  some 
bank  of  deposit  to  be  by  them  designated  to  him  for  that  purpose.  He  shall  also  daily  report  to 
said  commissioners  the  amount  so  collected,  which  report  shall  be  accompanied  with  a certificate 
of  deposit  duly  certified  by  the  proper  officer  of  such  bank.  The  said  Chief  Inspector  shall  also 
deliver  to  his  successor  in  office  all  moneys,  books,  papers  and  other  property  remaining  in  his 
hands,  or  subject  to  his  control,  at  the  expiration  of  his  term  of  office  or  upon  his  removal  from 
or  discontinuance  in  office  as  such  Chief  Inspector.  [This  rule  is  as  amended  May  7th,  1875. 

5.  The  said  Chief  Inspector  is  hereby  authorized  to  collect  until  further  notice,  on  all  grain  in- 
spected under  his  direction,  as  follows : For  “in”  inspection,  twenty  five  cents  per  car  load  ; forty 
cents  per  thousand  bushels  from  canal  boats ; one-quarter  of  one  cent  per  bushel  from  bags.  For 
“out”  inspection,  thirty  cents  per  car  load  to  cars;  forty  cents  per  thousand  bushels  to  vessels  ; 
thirty  cents  per  car  load  to  teams ; ten  cents  per  wagon  load  to  teams.  [This  rule  is  as  amended 
June  15th,  1875. 

6.  The  said  Chief  Inspector,  and  all  persons  inspecting  grain  under  his  direction,  shall  in  no 
case  make  the  grade  of  grain  above  that  of  the  poorest  quality  found  in  any  lot  of  grain,  when  it 
evidently  has  been  mixed  or  doctored  for  the  purpose  of  deception. 

7.  All  persons  employed  in  the  inspection  of  grain  shall  report  all  attempts  to ‘defraud  the  sys- 
tem of  grain  inspection  as  established  by  law.  They  shall  also  report  to  the  said  Chief  Inspector, 
in  writing,  all  instances  where  warehousemen  deliver,  or  attempt  to  deliver,  grain  of  a lower  grade 
than  that  called  for  by  the  warehoiise  receipt.  They  shall  also  report  all  attempts  of  receivers  or 
shippers  of  grain  to  instruct  or  in  any  way  influence  the  action  or  opinion  of  the  Inspector,  and 
the  Chief  Inspector  shall  report  all  such  cases  to  the  commissioners. 

8.  The  said  Chief  Inspector  is  authorized  to  make  such  arrangements  for  the  collection  of  in- 
spection fees  as  he  may  deem  proper,  reporting  the  same  to  the  commissioners  for  their  approval, 
and  enforcing  all  such  provisions  in  the  premises  as  the  commissioners  may  enact. 

9.  All  assistant  inspectors  when  on  duty  shall  wear  a badge  furnished  by  the  Chief  Inspector, 
and  plainly  designating  the  position  of  each  in  the  department. 

10.  The  grading  and  inspection  of  grain  shall  be  strictly  in  accordance  with  the  provisions  of 
“An  act  to  regulate  public  warehouses  and  the  warehousing  and  inspection  of  grain,  and  to  give 
effect  to  article  8 of  the  constitution  of  this  state,”  approved  April,  25th,  1871;  in  force  July  1st,  1871. 

11.  It  shall  be  the  duty  of  the  Warehouse  Registrar  to  keep  a “registration  book”  for  each  eleva- 
tor of  Class  “A”  doing  business  in  Chicago,  in  which  shall  be  entered  a correct  description  of  each 
warehouse  receipt  for  grain  that  may  be  registered.  When  such  receipts  are  offered  for  registra- 
tion, if  the  said  Registrar  shall  be  satisfied  of  the  correctness  of  the  same,  he  shall  stamp  them 
with  a proper  stamp  for  that  purpose,  containing  in  legible  letters  the  date  of  such  presentation 
and  the  name  of  the  Registrar,  with  the  title  of  his  office,  “Warehouse  Registrar,  Chicago.”  Be- 
fore entering  such  description  of  receipts  on  his  books,  he  shall  carefully  compare  the  same  with 
the  returns  which  shall  have  been  made  by  the  inspectors  at  the  respective  elevators,  and,  if  any 
difference  shall  exist,  shall  institute  a thorough  examination  into  the  reasons  therefor,  and  shall 
have  such  error  corrected.  But  if  it  shall  appear  that  any  fraud  in  the  issuance  of  the  receipts 
shall  have  been  attempted  by  such  warehousemen,  the  said  Registrar  shall  at  once  report  the 
same  to  the  commissioners. 

12.  The  said  Registi’ar  shall  carefully  preserve  all  reports  of  receipts  and  shipments  made  to  his 
office  by  the  elevators  of  class  “A,”  in  pursuance  of  law,  or  such  regulations  as  may  be  establish- 
ed, and  sV.all  keep  an  accurate  account  of  the  grain  so  reported,  in  proper  books,  with  each  ware- 
house firm  of  class  “A,”  and  when  such  reported  shipments  shall  compare  with  the  receipts  can- 
celled for  such  shipments,  he  shall  mark  “cancelled,”  with  the  date  thereof,  on  his  registration 
book,  opposite  the  recorded  description  of  such  receipt. 
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i;?.  Tho  said  Registrar  sliallliava  tenoral  suiKirvision  over  lu's  assistants,  and  such  cmidoycBas 
the  commissioners  may  appoint,  ami  sliall  direct  all  such  em])loyes  in  the  discharge;  of  their  duties. 
Incaseof  emergencies  lie  shall  have  power  to  employ,  temporarily,  such  additional  assistants  as 
the  exigencies  of  the  service  may  demand,  reporting  the  same,  monthly,  to  the  commissioners, 
and  certifving  such  additional  assistants  were  necessary.  He  shall,  also,  report  to  the  commission- 
ers, monthly,  if  in  his  opinion  the  persons  so  emiiloyed  can  bo  properly  dispensed  with. 

14.  The  said  Registrar  shall  procure  from  the  clerk  of  the  circuit  court  of  Cook  county,  and  keep 
in  hisoflice,  a complete  list  of  all  warehouse  licenses  granted  by  the  said  circuit  court  of  Cook 
county. 

15.  The  said  Chief  Inspector  shall,  previous  to  the  first  Tuesday  in  each  month,  transmit  to  the 
office  of  the  commission  a statement  (in  duplicate)  of  (1),  ihe  amount  of  cash  receipts  from  any 
and  all  sources  during  previous  month  ; (2),  the  amount  of  uncollected  bills  due  the  departmtnt, 
and  a list  of  the  names  of  persons  from  whom  due,  with  the  respective  amounts  duo  from  each; 
(;>),  the  expenses  of  the  department  for  the  previous  month,  the  statement  to  be  accompanied  by 
the  bills  of  said  expenses  and  the  pay  rolls  giving  the  names  and  duties  of  all  employes  in  the  office 
of  the  Chief  Inspector  and  Registrar,  and  the  amount  due  to  each,  said  bills  and  pay  rolls  being 
certified  as  correct  by  the  Chief  Inspector  and  Warehouse  Registrar  as  the  case  may  be.  Upon  the 
approval  of  the  said  bills  and  pay  rolls  by  the  commissioners,  and  the  return  of  the  same  to  the 
Chief  Inspector  with  a check  for  the  aggregate  amount  of  said  bills  and  pay  rolls  drawn  upon  the 
bank  in  which  the  money  of  the  department  is  deposited,  the  Chief  Inspector  shall  forthwith  pay 
the  said  bills  and  pay  rolls,  and  as  soon  as  practicable  return  to  the  commissioners  the  said  bills 
and  pay  rolls  duly  receipted.  [This  rule  is  as  amended  Dec.  21st,  1877. 

16.  All  persons  appointed  by  the  commissioners  to  fill  the  various  positions  under  the  law,  will 
hold  their  several  positions  for  such  time  only  as  in  the  judgment  of  the  commissioners  the  inter- 
est of  the  service  in  which  they  are  employed  demands.  And  the  compensation  of  such  persons, 
so  appointed,  shall  cease  at  the  time  their  services  are  dispensed  with. 

17.  All  rules  and  regulations  for  the  government  of  the  inspection  and  re^stration  depart- 
ments, of  Chicago,  which  are  inconsistent  with  the  rules  and  regulations  herein  contained,  are 
hereby  repealed. 

18.  The  Chief  Inspector  shall  employ,  from  time  to  time,  as  the  necessities  of  the  service  may  re- 
quire, one  or  more  receiving  clerks,  whose  duty  it  shall  be  to  keep,  in  a book  provided  for  the  pur- 
pose, a record  of  all  grain  received  into  any  warehouse  of  class  “A,”  as  shown  by  the  Inspector’s 
certificate,  and  ascertained  by  actual  inspection  that  such  grain  is  delivered  to  the  house  to  which 
it  is  consigned,  and  that  he  make  a daily  report  thereof  to  the  Warehouse  Registrar,  and  that  the 
compensation  of  such  clerk  shall  not  exceed  fifty  dollars  per  month,  [This  rule  was  adopted  Feb- 
ruary 4 th,  1874. 


SUPPLEMENTAL  RULES. 

A.  The  Chief  Inspector  of  Grain  in  the  city  of  Chicago,  or  the  person  acting  as  Chief  Inspector 
pro  tern.,  shall  deposit,  and  it  is  hereby  made  his  duty  to  deposit  all  moneys  collected  by  him  as 
fees  for  the  inspection  of  grain,  in  a bank  to  be  designated  by  the  Commission,  to  the  credit  of  the 
Railroad  and  Warehouse  Commissioners  of  Illinois,  and  immed  iately  forward  by  mail  to  the  Com- 
mission at  its  office  a duplicate  of  the  deposit  ticket,  certified  to  by  the  teller  of  the  bank. 

B,  Money  deposited  under  rule  “A”  shall  be  drawn  out  by  checks  made  to  the  order  of  the 
Chief  Inspector  of  Grain  in  Chicago,  or  the  person  acting  as  Chief  Inspector  pro  tem.,  which  checka 
shall  be  made  only  by  order  of  the  Railroad  and  Warehouse  Commission,  regularly  convened,  and 
shall  each  be  signed,  officially,  by  the  chairman  and  secretary  of  the  Commission. 

Resolved,  Until  otherwise  ordered,  the  Chief  Inspector  of  Grain  in  Chicago,  or  the  person  acting 
as  Chief  Inspector  pro  tem.,  shall  deposit  all  moneys  collected  by  him  as  fees  for  the  inspection  of 
grain,  in  the  Illinois  Trust  and  Savings  Bank. 

RULES  FOR  THE  GOVERNMENT  OF  THE  COMMITTEE  OF  APPEALS. 

1.  Any  person  or  persons,  owner  or  owners,  consignees,  warehouse  managers,  or  shippers  taking 
an  appea'l  from  the  decision  of  any  grain  inspector,  as  provided  by  law,  shall  make  his  said  appeal 
or  complaint  in  writing,  clearly  setting  forth  the  kind,  quality  and  locality  of  the  grain  in  ques- 
tion, the  name  of  the  inspector  from  w'hose  decision  he  or  they  take  appeal,  and  the  ground  upon 
which  said  appeal  is  based,  and  shall  file  the  said  complaint  or  appeal  with  the  Warehouse  Reg- 
istrar, which  complaint  or  appeal  must  be  filed  as  aforesaid  within  twenty-four  hours  after  excep- 
tions are  taken  to  the  grade  made  by  the  inspector  whose  decision  is  considered  unjust  or  incor- 
rect; or  such  neglect  to  file  as  aforesaid,  or  if  the  grain  in  dispute  shall  have  passed  from  the 
warehouse  after  inspection  or  into  a warehouse,  the  right  of  appeal  shall  be  deemed  waived  and 
shall  no  longer  exist. 

2.  It  shall  be  the  duty  of  the  Warehouse  Registrar  immediately  upon  receiving  an  appeal,  as 
aforesaid,  to  notify  the  committee  of  appeals  and  the  Chief  Inspector  of  the  party  filing  the  ap- 
peal. 

3.  It  shall  be  the  duty  of  the  committee  of  appeals,  on  the  receipt  of  any  notice,  as  aforesaid,  to 
proceed  immediately  to  carefully  examine  the  grain  in  question,  and  shall  give  their  decision  aa 
to  the  quality  or  grade  of  the  grain  in  dispute  in  accordance  with  the  legal  standard  under  the 
laws  of  this  state,  said  decision  to  be  final",  and  the  said  Chief  Inspector  of  Grain  shall  issue  a cer- 
tifieate  of  the  grade  of  the  grain  in  question,  and  in  accordance  with  the  decision  of  the  committee 
of  appeals. 

4.  In  every  ease  of  appeal  from  the  decision  of  the  Inspection  Department,  if  the  appeal  be  on 
a car  load,  the  appellant  shall,  at  the  time  of  taking  his  appeal,  deposit  with  the  Warehouse  Regis- 
trar the  sum  of  three  dollars,  and  if  on  a boat  load,  the  sum  of  nine  dollars,  which  sum  shall  be 
paid  to  the  committee  of  appeals  if  the  appeal  is  not  sustained.  If  the  appeal  be  sustained,  the 
Warehouse  Registrar  shall  return  to  the  appellant  the  amount  deposited,  and  the  fee  of  the  com- 
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mittee  of  appeals  shall  be  paid  by  the  Chief  Inspector  from  the  funds  of  the  Inspection  Depart- 
ment. It  is  further  provided  that  the  fee  of  the  committee  of  appeals  shall  be  three  dollars,  each, 
in  every  case,  whether  the  appeal  be  on  a boat  load  or  a car  load,  and  that  the  Chief  Inspector 
shall  pay  to  the  said  committee  of  appeals,  from  the  funds  of  the  Inspection  Department,  the 
difference  between  the  sum  required  to  be  deposited  by  the  appellant  and  that  paid  to  the  com- 
mittee. [This  rule  is  as  amended  June  19th,  1877. 

5.  The  Warehouse  Registrar  shall  furnish  a clerk  for  the  committee  on  appeals,  who  shall  keep 
on  file  in  the  office  of  said  Registrar  a correct  record  of  all  the  official  acts  of  said  committee,  and 
immediately  after  each  decision  of  the  said  committee  of  appeals,  the  Warehouse  Registrar  shall 
furnish  a correct  copy  of  such  decision  to  the  Chief  Inspector. 


Appi^ndix  B. — Chief  Inspector. 

Storage  Capacity  of  the  City  of  Chicago^  at  the  date  of  this  report. 
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Months. 

Amount 
on  hand 
first  day 
of  each 
month. 

Collected 

Total. 

Expenditures. 

Balance 
on  hand 

Inspec- 

tion. 

Registra- 

tion, 

Total. 

end  of 
each 
month. 

3876.  November 

$14,830  78 

$9,062  41 

$38,893  19 

$4,054  22 

$913  80 

$4,968  02 

$18,925  17 

‘ ‘ December 

18,925  17 

4,356  00 

23,281  17 

3,624  66 

745  74 

4,370  40 

18,910  77 

1877.  January 

18,910  77 

2,540  73 

21,451  50 

4,668  80 

813  64 

5,482  44 

15,969  06 

‘ ‘ February 

15,969  06 

2,328  57 

18,297  63 

3,867  75 

810  48 

4,678  23 

13,619  40 

“ March...: 

13,619  40 

1,805  61 

15,425  01 

3,556  10 

757  83 

4,313  93 

11,111  08 

“ April 

11,111  08 

1,748  08 

12,859  16 

3,616  87 

765  18 

4,382  05 

8.477  11 

‘ ‘ May 

8,477  11 

4,097  45 

12,574  56 

3,622  83 

855  05 

4,477  88 

8,096  68 

June 

8.096  68 

5,391  62 

13,438  30 

4,031  44 

780  48 

4,811  92 

8,676  48 

“ July 

8,676  48 

4,645  05 

13,321  43 

4,302  46 

906  23 

5,208  69 

8,112  74 

‘ ‘ August,  to  the  16th... 

8, 112  74 

6,407  60 

14,520  34 

7,143  01 

1,456  46 

8,599  87 

5,920  87 

$42,383  12 

$42,488  14 

$8,804  89 

$51,293  43 

‘ ‘ August,  to  the  31st... 

5,920  87 

231  91 

6,152  78 

6.152  78 

‘ ‘ September 

6,152  78 

10,444  14 

16,596  92 

2,655  54 

588  62 

3,241  16 

13,355  76 

• ‘ October 

13,355  76 

11,037  79 

24,393  55 

5,877  58 

972  08 

6,849  66 

17,543  89 

$21,713  84 

$8,533  12 

$1,557  70 

$10,090  82 

Total  for  12  months 

64,096  96 

51,021  26 

10,362  59 

61,384  25 

Exhibit  C. — In-In 


Month. 

Wheat. 

Corn. 

Oats. 

Cars. 

Bushels. 

s. 

M 1 

Bush. 

Cars. 

Bushels. 

to 

i 

Si" 

Bushels. 

Cars. 

Bushels, 

0 

Bush. 

1876. 

November,... 

December..., 

1877. 
January 

5.202 

2,839 

1,222 

548 

383 

329 

503 

430 

795 

944 

1,820,700 

993,650 

427,700 

191,800 

134.050 
115,150 

176.050 
150,500 
278,250 
330,400 

2,216 

3,207 

5,833 

3,804 

4,371 

6,410 

9,428 

8,951 

14,081 

11,070 

886,400 

1,282,800 

2.332.200 
1,521,600 

1.748.400 

2.564.000 

3.771.200 

3.580.400 

5.632.400 

4.428.000 

26 

121,000 

681 

808 

610 

6.301 

493 

634 

1,270 

1,196 

743 

953 

476,700 

565,600 

427.000 
I 441,000 

345.100 

443.800 

889.000 
837,200 

513.800 

667.100 

5 

37,200 

February 

March 

April 

May 

June 

Julv 

Aug.,  to  16th 

Aug.,  to  31st 
September... 
October 

Total  12  mos 

"3 

57,000 

28 

71 

79 

149 

107K 

155.800 
363,400 
396,200 
789,000 

525.800 

7 

6 

4 

134 

46,500 

41,200 

23,900 

8,800 

13,195 

4,618,250 

3 

57,000 

69,371 

27,748,400 

460>^ 

2,351,200 

8,009 

5,606,300 

2334 

157,600 

3,460 

9,041 

10,058 

1,9.11,000 

3,164,350 

3,510,300 

8,015 

10,265 

7,603 

3.206.000 

4.106.000 
3,041,200 

90 

179 

103 

514,000 

1,045,300 

619,900 

1,033 

2,671 

1.698 

723,100 

1,869,700 

1,188,600 

4 

19 

20  : 

29,500 

130,930 

153,200 

22,559 

7,885,650 

25,883 

10,353,200 

372 

2,179,200 

5,402 

3,781,400  43 

313,630 

35,754 

1 

12,503,900 

8 

.57,000 

95,2.54 

38,101,600 

8323^ 

4,-530,400 

13,411 

9, 387, 700 j 6634 

471,230 

Grain  Inspcrtion  Depart  mcnt 
Exhibit  H. — Chief  Impecior. 
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Months. 

Amount  of 
unpaid  bills 
lirst  day  of 
each  month. 

Dr. 

Collected. 

Balance  nn- 
I>aid  bills 
last  of  each 
month. 

Charged. 

Total. 

1876.  November 

822,704  86 

84,8.57  02 

827,. 561  88 

89,062  41 

818,499  47 

December 

18,499  47 

2,946  94 

21,446  41 

4,3.56  00 

17,090  41 

1877.  January 

17,090  41 

2,508  37 

19,598  78 

2,. 540  73 

17,058  05 

February 

17,058  05 

1,749  84 

18,807  89 

2,. 328  .57 

16,479  32 

March 

16,479  32 

1,823  40 

18,302  72 

1,805  61 

16,497  11 

April 

16,497  11 

3,749  89 

20,247  00 

1,748  08 

18,498  92 

May 

18,498  92 

5,324  98 

23,823  90 

4,097  45 

19,726  45 

June 

19,726  45 

5,491  89 

2.5,218  34 

5,391  62 

19,826  72 

July 

19,826  72 

7,572  45 

27,399  17 

4 ‘645  05 

22,7,54  1 2 

August  to  the  IGth 

22,754  12 

5,949  79 

28.703  91 

6,407  60 

22, ‘296  31 

841,974  57 

842,383  12 

1877.  August  to  the  31st 

22,296  31 

5,876  89 

28,173  20 

231  91 

27,941  29 

September 

27,941  29 

10,314  57 

38,255  86 

10,444  14 

27,811  72 

October 

27,811  72 

9,715  84 

Si  1 52 / 5b 

11,037  79 

26,489  77 

825,907  30 

821,713  84 

867,881  87 

864,096  96 

i 

spection. — Chief  Inspector. 


Rye. 

Barley. 

Total 
No.  of 
Cars. 

Total 
No.  of 
Boats 

Total  No. 

Cars. 

Bushels. 

1 w 

o 

p 

Bushels. 

Cars. 

Bushels. 

W 

o 

p 

03 

Bushels. 

of  Bushels. 

361 

501 

144.400 

200.400 

140,000 

60,000 

32,400 

72,800 

1 

5,500 

1.352 

738 

608,400 

332,100' 

166,950 

163.700 
52,650 
53,550 

119.700 
100,800 

78,300 

57,150 

7 

142,654 

9,812 

8,093 

8,396 

5,518 

5,445 

7,674 

11,547 

10,888 

16,123 

13,892 

32 

4,242,9.54 

3,374,550 

3,494,850 

2.378.100 
2,312,600 

3.405.100 
5,4*27,950 
5,198,870 
7,455,650 
6,341,750 

350 

371 

150i 

386 

81 

117 

182 

119 

28 

80 

32,000 

34,800 

135,600 

319,200 

6 

30,100 

266 

84 

87 

770 

224 

85 

339 

1 

4,400 

5,300 

174 

1.54 

798 

1 

127 

iio 

2,929 

1,171,600 

9 

46,070 

3,874 

1,733,300 

7 

142,6.54 

97,378 

493 

43,632,374 

567 

226,800 

.346,000 

3 

14,600 

19,500 

19,900 

446 

200,700 

1,029,600 

1,024,650 

13,521 

25.130 

22,070 

97 

6,125,700 

11,711,380 

9,772,1*20 

865 

4 

2,288 

2,277 

202 

434 

173,600 

4 

2 

40,770 

129 

1,866 

746,400 

11 

54,000 

5,011 

2,254,950 

2 

40,770 

60,721 

428 

27,609,200 

4,795 

1,918.000 

100,070 

8,885 

3,987,250 

9 

183,424 

158,099 

921 

71,241,574 
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Wheat— 

Corn — 

Oats— 

Rye- 

Barley— 

Total- 

bushels. 

bushels. 

bushels. 

bushels- 

bushels. 

bushels. 

1876, 

November 

1,375,408 

2,465,777 

447,740 

317,049 

501,419 

5,107,393 

December 

410,560 

290,710 

98,218 

91,467 

193,429 

1,084,384 

1877. 

January 

171,313 

335,627 

85.121 

33,170 

186,498 

811,729 

4 4 

February  

271,642 

366,817 

44,043 

49,040 

156,593 

888,135 

4 4 

March 

239,240 

358,695 

34,946 

94,991 

197,599 

925.471 

4 4 

April 

905,262 

2,147,936 

444,636 

29,612 

217,427 

3,744,873 

4 4 

Mav 

1,244,079 

3, 4 43,. 357 

403,358 

83,211 

481,354 

5,655,359 

4 4 

June 

874,430 

4,813,197 

396,400 

58,003 

210,179 

6,352,209 

4 4 

July 

485,367 

7,299,290 

289,188 

118,284 

81,284 

8.273,413 

4 4 

August,  to  the  16th 

291,325 

4,805,828 

154,668 

272,851 

33.133 

5.557,805 

• 

6,268,626 

26,327,234 

2,398,318 

1,147,678 

2,258,915 

38,400,771 

1877. 

August,  to  the  31st 

1,003,328 

4,279,927 

629,096 

220,447 

58.232 

6,191,030 

* ‘ 

September 

; 2, 660, 938 

4,888,403 

1,391.096 

372,995 

247,040 

9,560,472 

' ‘ 

October 

3,815,460 

4,413,563 

1,246,147 

204,421 

675,571 

10,355,162 

7,479,726 

13,581,893 

3,266,339 

797,863 

980,843 

26,106,664 

Total  for  12  months 

13,748,352 

39,909,127 

5 , 664 , 657 

1,945,541 

3,249,758 

64,507,435 

Grain  Inspection  Department. 
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K XIII I5IT  A. — Registrar. 

Shoioing  the  amount.,  in  bushels,  of  each  kind  of  grain,  respectively,  together 
with  the  total  amounts  received  into  store  in  the  several  Public  Warehouses 
of  Chicago,  during  the  year  ending  October  31st,  1877. 


Blevator  linns. 

; Number  of  I 
! Warehouses.  | 

Wheat. 

Corn. 

Oats. 

Rye. 

Barley. 

Total. 

J.  and  E.  Buckingham 

Armour,  Dole  & Co 

Munger,  Wheeler  & Co.,  W.  S 

Munger,  Wheeler  & Co.,  N.  S 

Flint,  Thompson  & Co 

Vincent  &,  Co 

Wm.  Dickinson  & Co 

Chicago  andPacilic  Elevator  Co. 

Total 

2 

3 

4 
2 
2 
4 
1 
1 

801,786 

3,355,357 

2,788,470 

3,178,247 

1,882,602 

154,597 

1,532 

1,056 

4,386,953 

14,785,125 

2,587,361 

2,745,384 

4,971,917 

7,407,874 

1,537,452 

91,310 

1,094,736 

1,264,711 

629,251 

864,968 

254,754 

778,451 

245,256 

130,083 

241,196 

699,621 

118,146 

76,462 

311,174 

314,752 

39,661 

6,429 

15.5,100 

836,646 

544,495 

690,666 

483,230 

18,652 

49,289 

1,855 

6,679,771 

20,941,460 

6,667,723 

7,555,727 

7,933,677 

8,674,326 

1,92:1,190 

2:10,733 

19 

12,163,647 

38,563,376 

5,262,210 

1,807,441 

2,779,933|60,576,607 

Exhibit  B. — Registrar. 


Showing  the  amount,  in  bushels,  of  each  kind  of  grain,  respectively,  together 
with  the  total  amount  delivered  from  store  in  the  several  Public  Warehouses  of 
Chicago,  during  the  year  ending  October  31st,  1877. 


Elevator  Firms. 

Number  of 
Warehouses. 

Wheat. 

Corn. 

Oats. 

Rye. 

Barley. 

Total. 

J.  & E.  Buckingham 

2 

934,118 

4,563,684 

1.145,851 

252,804 

198,701 

7,095,158 

Armour,  Dole  & Co 

3 

4,243,719 

15,042,786 

1,325,405 

772,195 

1,041.700 

22.425,805 

Munger,  Wheeler  & Co.  W.  S.... 

4 

2,923,867 

3,125,914 

838,987 

138,671 

582,482 

7,609,921 

Munger,  Wheeler  & Co.  N.  S... 

2 

3,418,906 

2,751,600 

927,844 

71,000 

854,082 

8,023,432 

Flint,  Thompson  & Co 

2 

1,976,973 

5,038,874 

267,673 

360,044 

500,436 

8,144,000 

Vincent  & Co 

4 

234,718 

7,637,017 

804,773 

307,8.52 

10,132 

8,994,492 

Wm.  Dickinson  & Co 

1 

14,995 

1,661,534 

231,701 

39,076 

51,015 

1,998,321 

Chicago  & Pacific  Elevator  Co.. 

1 

1,056 

87,718 

122,423 

3,899 

1,210 

216,306 

Total 

19 

13,748,352 

39,909,127 

5,664,657 

1,945,541 

3,239,758 

64,507,435 

—4 
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Exhibit  C. — Registrar. 


Showing  the  amount,  in  bushels,  of  each  kind  of  grain  delivered  from  the 
Public  Warehotises  of  Chicago,  to  vessels,  cars,  teams,  respectively,  during  the 
year  ending  October  31st,  1877. 


Delivered  to 

Wheat. 

Corn. 

Oats. 

Bye. 

Barley. 

Total. 

Vessels 

9,720,G04 

2,855,69.3 

1,172,055 

37,985,033 

1,070,880 

853,214 

4,518,752 

7.84,686 

361,219 

1,326,081 

391,527 

227,933 

1,820,194 

697,126 

722,438 

55,-370,664 

5,799,912 

3,336,859 

Cars 

Teams 

Total 

13,748,352 

39,909,127 

5.664,657 

1,945,541 

3,239,758 

64,507,435 

Exhibit  D. — Registrar. 

Showing  the  number  of  cars,  canal  boats  and  vessels  from  which  grain  was  re- 
ceived  in  the  Public  Warehouses  of  Chicago  during  the  year  ending  October 
3 1st,  1877,  and  the  number  of  said  cars,  boats  and  vessels,  in  the  icarehouse 
^ receipts  for  whose  contents  have  not  been  registered. 


p 2! 

Number  received. 

No.  unregistered. 

Xames  of  Firms. 

2 o' 
S ^ 
<0 

“ 2. 

Names  of  Warehouses. 

Cars. 

Canal 

boats. 

j Vessels. 

Cars. 

Canal 

boats. 

j Vessels. 

■ 3.  & E.  Buckingham 

2 

Central,  “A”  and  ‘’B”... 

15,829 

50,695 

251 

Armour,  Dole  & Co 

3 

C.,  B.  &Q.,  “A,”"B”  “G” 
Northwestern,  City 

712 

Hunger,  Wheeler  & Co.W.S. 

4 



Union  &.  Fulton 

9,795 

18,971 

452 

10 

440 

172! 

28 

8 

Hunger,  Wheeler  & Co.,N.S. 
Flint,  Thompson  & Co 

2 

Air  Line  & Galena 

2 

Rock  Island,  “A”  & “B.” 
National,  St.  Louis 

19,384 

9 

226 

Vincent  & Co 

4 

Danville  & Neeley’s 

19,022 

5 

94 

193 

1 

27 

Wm.  Dickinson  & Co 

i 

Illinois  River 

356 

3 

5 

1 

‘ Chicago  & Pacific  Elev.  Co 

1 

Chicago  & Pacific 

402 

4 

16 

Total 

19 

134,103 

915 

13 

2,015 

56 

1 

1 

Exhibit  E. — Registrar. 

Showing  the  number  oj  Appeals  from  the  decision  of  the  Grain  Inspector  to  the  Committee  of  Appeals^  during  the  year  ending 

October  31st,  1877.,  with  the  results  of  the  same.  ^ 
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Grain  Inspection  Depart  men /. 


Car 

1 'T  r-ieo 

^01  • OI 01 1 'O 

i ^ 

1 i 

»-H  01 

1 

Total. 

fH 

(Tj 

1 ^ 

1 r 

Inspection 

confirmed. 

1 oS 
CJ 

I ICO  cc  CO 

,H  TT  iC  ’C  ^ OO  1 iC 

1 

1 

I.” 

1 

1 CJ 

Barley. 

Grade 

raised. 

c3 

O 

1 ■' 

CO 

tH 

rH  ^ 1 O 

CC  1-H  O 

i ^ 

1 i 

Ves 

1 i 

Inspection 

confirmed. 

ICar 

11 

" S CO 

s 

pq 

1 

W 

o 

> 

! i 

Oats. 

Grade 

raised. 

O : 

: 

w 

1 ^ 

1 

Ves 

1 

Inspection 

confirmed. 

SI 

1 

r 

1 

j 

M 

Ves 

1 i 

Corn. 

Grade 

raised. 

S 

I 

OO  Tf  r-t 

00 

rH  i-l 

r 

Ves 

Inspection 

confirmed. 

oj 

o 1 

00  CO 

T-i  coco 

7 24 

£ 

i 

Cl 

i 

T-i 

t-l 

Wheat. 

Grade 

raised. 

Car 

CO 

^ CO 

62 

£ 

I 

1 

i i 

Ves  I 

Inspection 

confirmed. 

Car 

(M 

tH  CJ  ^ O O 1 
r-f^CO 

78 

B’t.l 

1 

i 

Ves  1 

tH 

Months. 

1876.  November 

December 

1877.  January 

> 

<v 

March 

p 

> 

June 

p 

‘-5 

07 

• El 
p 
< 

QJ 

s 

Oi 

'P 

0) 

OQ 

October 

Total 
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Report  of  R.  aa  i W.  Commission. 

Exhibit  F. — Registrar.  ' 

Showing  the  amounts  of  the  different  kinds  of  Grain,  with  the  total  amount,  in 
store  in  the  Public  Warehouses  of  Chicago  at  the  close  of  each  week  during  the 
year  ending  October  31st,  1877. 


Week  Ending— 

Wheat- 

Bushels. 

Corn—  1 

Bushels. 

Cats—  J 

Bushels. 

Rye—  : 

Bushels. 

Barley—  ' 
Bushels. 

Fotal- 

Bu.shels. 

November 

4,  187G 

2,566,729 

1,462,704 

.560,869 

213,396 

9.37,247 

5,740,945 

‘ ‘ 

11,  “ 

2,812,742 

746,741 

430,962 

173,474 

976,366 

5,140,285 

‘ 

18,  “ 

2,832,683 

422,403 

4.35,2.54 

167,091 

1,053,377 

4,910,808 

‘ 

25,  “ 

2,839,614 

282,-590 

424,. 399 

90,060 

1,080,206 

4,716,869 

December 

2,  “ 

2,904,821 

312,244 

413,011 

71,173 

1,093,978 

4,795,227 

9,  “ 

2,955,070 

261,369 

452,763 

83,459 

1,114,429 

4,867,090 

* 

IG,  “ 

3,102,377 

33>8,015 

515,233 

105,169 

1,126,055 

5,186,849 

2:1,  “ 

3,263,643 

555,863 

537,837 

151,724 

1,147,307 

5,656,374 

‘ * 

80,  “ 

3,370,189 

930,958 

.583,244 

1.59,499 

1,136,474 

6,180,364 

January 

6, 1877 

3,439,968 

1,249,669 

630,214 

185,774 

1,128,864 

6,634,489 

13,  “ 

3,511,911 

1,686,838 

641,080 

216,661 

1,103,608 

7,160,098 

‘ ‘ 

20,  “ 

3,536,733 

2,051,990 

641,306 

234,946 

1,080,496 

7,545,471 

27,  “ 

3,533,530 

2,367,788 

660,940 

249,082 

1,049,631 

7,860,971 

February 

3,  “ 

3,539,291 

2,552,928 

679,559 

2.58,872 

1,009,456 

8,040,106 

‘ ‘ 

10,  “ 

3,436,895 

2,553,748 

675,741 

2.56,207 

978,450 

7,901,041 

* ‘ 

17,  “ 

3,417,723 

2,614,112 

681,342 

260,496 

948,482 

7,922,155 

‘ ‘ 

24,  “ 

3,406,640 

2,923,410 

7.34,179 

273,948 

951,226 

8,289,403 

March 

3,  “ 

3,403,280 

3,183,880 

756,563 

244,761 

925,369 

8,513,853 

‘ ‘ 

10,  “ 

3,380  803 

3,273,804 

772,394 

242,661 

881,214 

8,550,876 

* * 

17,  “ 

3, 346; 375 

3,403,492 

777,600 

189,871 

854,941 

8,572,279 

* ‘ 

24,  “ 

3,284,639 

3,558,724 

777,780 

187,818 

807,396 

8,616,3.57 

‘ ‘ 

31,  “ 

3,248,173 

4,004,665 

781,. 524 

184,618 

751,888 

8,970,868 

April 

7,  ‘ ‘ 

3,100,245 

4,083,247 

745,902 

186,392 

714,981 

8,830,767 

14,  “ 

2,840,849 

3,617,889 

645,445 

185,310 

666,900 

7,9.56,393 

‘ * 

21,  “ 

2,655,903 

3,397,585 

640,157 

187,961 

643,787 

7,525,393 

‘ ‘ 

28,  “ 

2,351,392 

3,746,428 

410,369 

203,174 

570,776 

7,282,139 

May 

5,  “ 

2,017,383 

3,409,335 

244,418 

192,209 

4.55,491 

6,318,836 

‘ ‘ 

12.  “ 

1,796,400 

3,869,444 

1.58,658 

166,831 

372,474 

6,363,807 

* ‘ 

19,  “ 

1,729,575 

3,812,767 

199,640 

180,488 

289,759 

6,212,229 

* ‘ 

26 , “ 

1,349,661 

3,652,068 

295,957 

171,886 

163,575 

5,633,147 

June 

2,  “ 

1,109,937 

3,951,563 

406,195 

160,281 

177,510 

5,805,486 

* ‘ 

9,  “ 

818,177 

3,909,265 

298,4.59 

159,322 

152,195 

5,3.37,418 

* ‘ 

16,  “ 

672,953 

3,800,237 

288,7.58 

155,022 

125,446 

5,042,416 

23,  “ 

577,256 

2,970,905 

279,895 

146,616 

119,997 

4,094,669 

* ‘ 

30,  “ 

517,303 

2,644,198 

262,628 

102,094 

81,084 

3,607,307 

July 

7,  ‘ ‘ 

427,263 

1,877,839 

303,059 

58,203 

97,951 

2,764,315 

‘ ‘ 

14,  “ 

260,322 

1,4.37,325 

243,315 

32,043 

110,399 

2,083,404 

‘ * 

21,  “ 

176,449 

1,733,448 

181,785 

53,955 

61,298 

2,222,935 

‘ ‘ 

28,  “ 

226,894 

1,227,538 

175,292 

68,486 

70,916 

1,769,126 

August 

4,  “ 

108,590 

1,340,409 

98,681 

140,103 

57,220 

1,744,932 

11,  “ 

137,055 

1,545,190 

287,948 

140,760 

70,743 

2,171,696 

‘ * 

18,  “ 

251,569 

1,385,206 

327,709 

122,615 

89,267 

2,176,366 

25,  “ 

306,831 

1,412,463 

.307,370 

117,127 

90,633 

2,234,424 

September 

1,  “ 

201,875 

1,056,997 

269,315 

1.35,0.53 

320,183 

1,783,423 

‘ * 

8,  “ 

311,184 

673,384 

382,578 

96,524 

189,298 

1,652,968 

‘ * 

15,  “ 

403,844 

889,425 

265,887 

110,595 

277,151 

1,946,902 

‘ ‘ 

‘ < 

354,257 

1,286,734 

412,081 

105,753 

348,863 

2,507,688 

* ‘ 

29,  “ 

1,090,600 

1,372,212 

476,241 

113,039 

448,181 

3,500,273 

October 

6,  “ 

730,235 

1,273,510 

389,141 

104,353 

597,104 

3,094,343 

* * 

13,  “ 

495,212 

917,521 

417,219 

99,847 

540,623 

; 2,470,422 

20,  “ 

596,586 

648,089 

192,610 

90,842 

548,383 

; 2,076,510 

27,  “ 

680,219 

488,567 

153,719 

' 113,731 

395,383 

; 1,831,619 
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1st  “ “ August 

2(1  “ “ “ 

3d  “ “ “ 

1th  “ “ “ 

5th  “ “ “ 

1st  “ “ September. 

2d  “ “ 

3d  “ 

4th  “ “ 

1st  “ “ October 

2d  “ “ “ 

3d  “ “ 

4th  “ “ 

TABULATION  OF  RAILROAD  STATISTICS. 


Table  I. — Cost  of  Road  and  Equipment 
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Weight 
per  yard. 

1 II  |SS  1 ps  i 1 jS  1 
: : : : : : : : ; ; 

1 j i j 1 1 i8‘iSgS  i j i jS  jSS  j2§ 

Stekl  Bail 
Laid. 

Feet. 

: i : : ; i i :ig8  = : : i i i ; i : :8  : -S  :s  i i : i?i  i 
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1 Laid. 

i 

Feet. 
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i i 1 
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Wooden 

Bridges. 
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1,901 

88 

27,467 

6,630 

i m iiiiSi-i  III  lis  ills 

i i i i : 

: • ; ; : 

i ii  iiiiis  i 

N r ^ i 
; : : : 

c 

!2; 

Names  of  Companies. 

Baltimore  and  Ohio  and  Chicago 

Cairo  and  St.  Louis 

Cairo  and  Vincennes 

Carbondale  and  Shawneeiown 

Chicago  and  Alton 

Chicago,  Burlington  and  Quincy 

Chicago,  Danville  and  Vincennes 

Cynicago  ana  lovva 

Chicago,  Milwaukee  and  St.  Paul 

CnicaoO  and  Northwestern 

Chicago  and  Pacific 

Cnicago,  Pekin  and  Southwesleru 

Chicago,  Rock  Island  and  Pacific 

Ciucinnaii.  Laf-ivetie  and  Chicago 

Decatur,  Mattoon  and  Soutlie;n 

East  St.  Louis  and  Carondelet 

Edwardsville,  Marine  and  St.  Louis 

x:ivc4.iiovxjiiC)  xciic  xxciuic  tiuu  v>ii 

Galena  and  Southern  Wisconsin 

Gilman,  Clinton  and  Springfield 

Grand  Tower  Mining  and  Transportation  Co 

Havana,  Kantonland  Eastern 

Illinois  t^eniral 

Illinois  Midland 

Illinois  and  St.  Louis  Railroad  and  Coal  Company.. 

Indianapolis,  Bioomington  and  Western 

Indianapolis,  Dicaturaiid  Springfield 

Indianapolis  and  St.  Louis 

iiwii  iuuuiiiaio,  c^nesier  ana  liasiern 

Jacksonville,  Northwestern  and  Southea.stern 

Lalayette.  Blooriiington  and  Mi.ssi.ssippi 

Lake  Siiore  and  Michigan  Southern 

Louisville,  New  Albany  and  St.  Louis 

.LTx1v.x11gii.11  v_,euirui 

Ohio  and  Mississippi 

Paris  and  Danville 

Pekin,  Lincoln  and  Decatur 

Peoria,  Pekin  and  Jacksonville 

Tabulated  Statistics. 


G3 


JgSS  iS>7S  i \ 

\ M ! 

iSi  M M nsi  i 
. 1 1 1 1 ; 

1 

i 

'®ss  •2'^^  i iss?  : 

”1  iM 

JgSS 

iiS  i-i  i§  i !s§  i 
i i K i H“  i 

: i : ; : : : 

^ii 

1 !§isi  i i !§l  i 
i M i 

386,744 

218 

47 

539 

69 

303 

"434 

257 

|4247 

mmmiii 
i r M M M ''  i 

36,663 

i i-  M : : i ! 

: : :::•:: 

i 

i :s  i i ; : i i iiS  : 
: : ; 

i!  imm  i 

1,970 

: : ::•;:::  : 

i : 

i : ; M i ; i ; : 

s 

iSSiili  i iSi  ; 

121,437 

I r°  1 

: -as  : 

1222 

Table  V. — Equipment,  Stations  and  Fencing. 
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Table  VI. — Number  of  Employees 


Names  of  Companies. 

Div.  and 
Asst.  Su- 
perin- 
tendents 

Clerks  in 
all  offices. 

Master  and 
Assistant 
Mechanics. 

Conductors, 

Engineers. 

!^! 

n 

3 

o' 

fD 

t/i 

P 0) 
p p 
^ CD 

(=: 

3 

o' 

O) 

zn  <j 
P fD 
P p 

fe! 

!=: 

3 

o' 

<D 

^CD 
P*  p 

n 

3 

o' 

(D 

P (l> 

d 

3 

o' 

CD 

CO  < 
P <D 
P 3 

Baltimore  and  Ohio  and  Chicago 

2 

$2,000 

16 

$600  00 

50 

$618  00 

1 

$600  CO 

3 

$900  00 

Cairo  and  St.  Louis 

8 

1 

14 

21 

Cairo  and  Vincennes 

11 

1 

6 

8 

Carbondale  and  Shawneetown 

1 

480  bo 

1 

1,166  40 

1 

1,080  00 

Chicago  and  Alton 

4 

2,575 

171 

762  30 

32 

1,204  20 

77 

986  76 

270 

784  50 

4 

299 

28 

1.36 

214 

Chicago  and  Iowa 

1 

2,500 

5 

800  00 

7 

950  00 

13 

765  bo 

12 

1,080  00 

Chicago,  Milwaukee  and  St.  Paul 

6 

188 

6 

116 

167 

6 

531 

5 

211 

357 

Chicago  and  Pacific 

3 

724  00 

2 

621  84 

5 

740  00 

6 

826  27 

Chicago,  Pekin  and  Southwestern 

1 

1,500 

3 

600  00 

1 

300  00 

4 

900  00 

6 

1,000  00 

Chicago,  Rock  Island  and  Pacific 

3 

2,500 

188 

739  51 

8 

1,437  49 

131 

797  97 

213 

1,065  09 

Cincinnati,  Lafayette  and  Chicago 

1 

15 

1 

12 

12 

Decatur,  Mattoon  and  Southern 

2 

360  00 

1 

960  00 

2 

821  65 

East  St.  Louis  and  Carondelet 

4 

1 

3 

3 

Edwardsville,  Marine  and  St.  Louis.... 

1 

1,200 

1 

600  00 

1 

1,200  00 

1 

720  00 

Evansville,  Terre  Haute  and  Chicago 

4 

800  00 

1 

1,350  to 

4 

800  00 

5 

1,080  00 

'Galena  and  Southern  Wisconsin 

2 

840  00 

1 

780  00 

1 

900  00 

‘Gilman,  Clinton  and  Springfield 

1 

2 

6 

10 

Crand  Tower  Mining  and  Trans.  Co 

1 

2 

3 

Havana,  Rantoul  and  Eastern 

1 

480  00 

2 

600  00 

2 

600  00 

Illinois  Central.  (See  report.) 

Illinois  Midland 

1 

1,800 

12 

900  00 

21 

780  00 

11 

9.36  bo 

24 

810  00 

Illinois  and  St.  Louis  R.R.  and  Coal  Co 

2 

480  00 

1 

1,200  00 

2 

1,080  00 

4 

1,050  00 

Indianapolis, Bloomington  and  W 

2 

21 

3 

33 

46 

Indianapolis,  Decatur  and  Springfield 

1 

1,380 

1 

720  00 

1 

900  00 

3 

900  00 

900  00 

Indianapolis  and  St.  Louis 

51 

688  50 

97 

203  70 

32 

614  40 

45 

413  10 

Iron  Mountain,  Chester^and  Eastern... 

1 

1,200 

1 

120  00 

2 

800  00 

2 

900  00 

Jacksonville,  North  W.  and  South  E... 

1 

1 

1 

1 

2 

Lake  Shore  and  Michigan  Southern 

10 

2,400 

598 

600  00 

20 

1,500  00 

335 

912  00 

379 

1,003  00 

Louisville,  New  Albany  and  St.  Louis. 

1 

2 

1 

1 

"Ohio  and  Mississippi 

3 

126 

662 

76 

122 

Paris  and  Danville 

2 

840  00 

1 

1,200  CO 

4 

840  00 

5 

960  00 

Pekin,  Lincoln  and  Decatur 

5 

360  60 

2 

1,930  00 

4 

850  00 

4 

840  00 

Peoria  and  Rock  Island 

10 

700  00 

1 

144  00 

5 

980  00 

10 

1,200  00 

Pittsburg,  Cincinnati  and  St.  Louis. 

1 

28 

1 

14  40 

11 

11 

Pittsburg,  Ft.  Wayne  and  Chicago. 

2 

251 

2 

265 

281 

St.  Louis,  Rock  Island  and  Chicago 

1 

27 

9 

24 

32 

-St.  Louis,  Alton  and  Terre  Haute  (f)... 

2 

1,500 

9 

700  00 

56 

331  48 

7 

1,011  00 

12 

1,003  68 

St.  Louis  and  Southeastern 

1 

2,400 

62 

749  42 

7 

1,254  24 

30 

967  20 

104 

831  48 

Springfield  and  Northwestern 

2 

3 

ISycamore  and  Courtland 

1 

2,000 

1 

500  00 

1 

600  00 

1 

1,147  00 

Toledo,  Peoria  and  Warsaw 

147 

2 

30 

44 

Western  Union 

1 

1,380 

41 

651  69 

4 

1,395  CO 

24 

886  38 

28 

1,085  80 

Michigan  Central - 

59 

2858 

1042 

1653 

2480  j 

{■•')  In  Illinois  only. 

<t)  2 in  first  column  means  Roadmaster  and  Master  of  Trains. 


Tabulated  Statistics, 


r>7 


and  Average  Salary  per  Armiim. 


llralce- 

luen. 

Flagmen 
and  Watch- 
men. 

Station 

Agents. 

Sc^ction 

Men. 

Laborers. 

All  other 
Kmi)loyces. 

1 Number. 

1 Average 
j salary. 

Number. 

Average 
I salary. 

Number. 

Average 
1 salary. 

1 

Number. 

Average 

salary. 

Number. 

Average 

salary. 

Number. 

Average 

salary. 

O 

flOO  00 

3 

$400  00 

O 

$1,400  00 

7 

$300  00 

39 

$300  00 

79 

$700  00 

37 

8 

16 

252 

218 

10 

7 

4 

20 

27 

96 

11 

0 

500  00 

y 

540  00 

400  00 

375  00 

1 

600  00 

160 

531  60 

76 

414  72 

127 

579  04 

1,264 

324  66 

258 

390  60 

633 

613  88 

244 

175 

158 

844 

625 

2,242 

24 

410  00 

2 

500  00 

*)■) 

650  00 

100 

375  00 

10 

400  00 

30 

750  00 

258 

161 

215 

1,745 

1,680 

417 

270 

5,143 
1 

() 

486  00 

12 

398  40 

09 

487  27 

64 

330  00 

12 

330  00 

6 

500  00 

3 

480  00 

17 

500  00 

60 

350  00 

2 

450  00 

4 

360  00 

SOI 

500  27 

220 

483  83 

147 

690  60 

1,391 

318  69 

990 

361  39 

1,658 

561  02 

24 

12 

15 

100 

10 

90 

540  00 

6 

600  00 

15 

235  00 

1 

240  00 

2 

420  00 

6 

3 

2 

10 

1 

1 

360  00 

2 

300  00 

1 

300  00 

5 

390  00 

1 

540  00 

2 

540  00 

8 

540  00 

10 

480  00 

14 

482  50 

30 

450  00 

10 

350  00 

30 

550  00 

1 

420  00 

1 

520  00 

6 

260  00 

15 

400  00 

14 

4 

22 

20 

80 

35 

4 

3 

4 

16 

240  00 

9 

240  00 

20 

312  00 

2 

480  00 

17 

540  00 

10 

324  00 

27 

500  00 

211 

327  60 

9 

400  00 

9 

525  00 

2 

1,100  00 

25 

352  50 

63 

40 

63 

335 

415 

4 

540  00 

12 

445  00 

14 

505  80 

46 

300  00 

18 

525  00 

85 

220  15 

33 

303  27 

37 

703  00 

283 

287  64 

116 

349  16 

283 

325  75 

3 

540  00 

5 

424  00 

6 

540  00 

24 

345  00 

5 

500  00 

2 

’"l 

4 

15 

'670 

564  00 

657 

480  00 

201 

720  00 

342 

540  00 

2,879 

360  00 

3,460 

514  00 

1 

2 

5 

155 

98 

125 

1,181 

145 

460 

6 

480  00 

2 

360  00 

13 

480  00 

120 

420  00 

20 

480  00 

7 

1.010  00 

8 

450  00 

2 

450  00 

11 

660  00 

67 

325  00 

24 

600  00 

8 

600  00 

4 

345  00 

19 

735  00 

96 

400  00 

63 

575  00 

35 

79 

6 

50 

64 

44 

488 

220 

117 

131 

1,790 

2,035 

72 

5 

64 

308 

88 

429 

31 

547  80 

6 

480  00 

18 

367  00 

75 

1 327  00 

27 

311  00 

68 

333  00 

60 

517  92 

45 

373  20 

62 

598  87 

325 

, 316  05 

119 

355  68 

230 

527  28 

4 

2 

9 

40 

1 

1 

471  00 

1 

900  00 

4 

! '412  no 

1 

1 100  00 

52 

32 

52 

9S9' 

368 

51 

548  46 

15 

487  71 

46 

665  59 

185 

j 379  57 

67 

408  11 

177 

695  05 

1353 

1948 

2010 

10078 

8,131 

19400 

i 

Total 

Em- 

ploy- 

ees. 


204 

585 

251 

16 

3,072 

4,969 

226 

4,542 

6,940 

135 

107 

5,250 

292 

30 

36 

16 

116 

27 
201 

29 

48 
3,358 

343 

45 

1,041 

103 

1,061 

49 

28 
9,551 

13 

3,153 

180 

127 

216 

330 

5,582 

1,059 

311 

1,045 

60 

10 

1.016 

639 

4,800 


61,212 


Total  Aggre- 
gate Salaries. 


$121,700  00 


8,291  40 
1,556,827  10 


198,995  00 


57,028  04 
49,480  00 
2,579,443  04 


12,068  30 


8,550  00 
62,525  00 
11,860  00 


15,840  00 
1,843,094  93 
159,353  60 
24,257  50 


46,231  20 
361,996  29 
23,560  00 


5,205,872  00 


81,900  00 
60,355  00 
120,910  00 


128,998  96 
529,349  35 


6,366  00 


371,902  20 


$13, 646, 754  91 


Table  VII. — Train  Mileage,  Empty  Car  Mileage,  and  Employees. 
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Carried  in  Illi- 
nois   

ii  ilff  issi  iii  iigll  ii  i iS  i i iliSii  iSS 
i§  Pi  pss  pa  iassi  ii  ; ii  ; 1 psags  jgs 

Total  tons  car- 
ried   

464,976 

163,697 

95,281 

31,487 

2,660,023 

467,172 

1,415,470 

55,513 

134,058 

1,648,802 

21,684 

13,670 

7,409 

123,896 

75,763 

20,462 

1,539,562 

95,498! 

252,003 

429,563 

60,605 

404,420 

5,751,139 

5,637 

2,451,986 

50,849 

119,095 

148.933 

139,065 

1,594,188 

2,613,340 

208,225 

457,110 

Merchandise  and 
heavy  freight... 

iiisliSlii  iiiS5iais  iiisiiigg  issai 

^ CO  CO  j ^ ^ 

Coal  and  coke... 

iisililiiiii  iiggiijS  iisis  ills  issii 

: : : : 

Stone,  brick, 
sand,  etc 

§i  iiiigiiliS-  ::-§!!  Fii  M Mi  MISi 

i i i ^ : i ; : i : 

i I : : i ; ^ : i ; 1 : ^ 

Iron,  lead,  min- 
erals, etc 

I i i m i is  i Mg  ii  Mi)  ii  ilSsS 

i i \ ^ 1 ] :S  \ 

• : \ : 1 : i : ; ; i ; ; 

Lumber,  etc 

SiSiiSJiii  iiai  iSSi  l iilsSilis  illas 
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Table  XV. — Payments  in  addition (*) 


Names  oe  Companies. 

New  steel 
rail , excess 
of  costover 
iron  rail, 
old  track. 

Additional  ■ 
equiinnent 
during  the 
year. 

Additional 
real  estate 
bought 
during  the 
year. 

i 

Taxes  | 
entire  line. 

Taxes  paid 
in  Illinois. 

1 

5,714  60 
19,597  64 
2,510  64 

5,714  60 
19,. 597  64 
2,. 510  64 
97,928  31 
197,410  76 
6,294  59 
(=:-■) 

3.860  35 

$4,127  56 
101,390  07 

10,277  70 
43,024  47 

(=:=) 

311,208  44 
6,294  59 
(=:<) 

' '5^31,612  4.5 
40,967  50 
250,051  00 
1,463  34 

Chicago,  Milwaukee  and  St.  Paul 

120,246  94 
60,790  06 

li,.538  81 
29,799  41 

307,566  50 
4,547  12 
15,693  62 
4,279  62 
209,747  41 
7,699  73 
1,607  54 
1,868  01 

82,476  12 
4,547  12 
15,693  62 
4,279  62 
95,052  .58 
4,820  98 
1,607  54 
1,868  01 

25,453  37 
15,506  25 

Chicago^  Rock  Island  and  Pacific 

(=:••) 

5,805  46 

Decatur,  Mattooii  and  Southern"! 

231  25 

East  St.  Louis  and  Carondelet 

Edwardsville,  Marine  and  St.  Louis... 

Evansville,  Terre  Haute  and  Chicago.. 

(=:=) 

(=:•) 

Cilman,  Clinton  and  Springfield 

6,859  34 

1,027  50 

8,392  11 
16,158  94 
575  10 
(-) 

8,392  11 
16,158  94 
575  10 

Grand  Tower  Mining  and  Ifianspor.  Co 
Havana,  Rantoul  and  Eastern 

Illinois  Central ' 

Illinois  Midland 

(=•0 



(-) 

Illinois  and  St. Louis  R.  R.  and  Coal  Co 
Indianapolis  and  St.  Louis. 

5,402  88 

16,590  00 
664  57 
89,869  59 

9,822  52 
26,126  32 
9,942  35 
5,897  74 
4,500  00 
1,904  43 
487,747  17 
266,921  04 
(=:=) 

9,822  52 
24,501  22 

Indianapolis,  Bloomington  and  West’n 
Indianapolis,  Decatur  and  Springfield. 
Iron  Mountain,  Chester  and  Eastern.... 

(t)  56,071  45 

10,463  86 

4,. 500  00 
1,9p4  43 
24,343  60 

.lacksonville,  N.  W.  and  S.  E 

Lake  Shore  and  Michigan  Southern 

(=:=) 

Michigan  Central 

307,1.51  50 



47,962  06 
18,228  24 

11,550  26 
7,619  25 

Ohio  and  Mississippi 

(=:-•) 

Paris  and  Danville 

Pekin,  Lincoln  and  Decatur 

i 

Peoria,  Pekin  and  Jacksonville 

2,423  86 
(t)  96,329  68 

5.41545 

1 

34,192  81 
204  19 
121,240  87 
242,505  63 
18,922  34 
39,481  79 
40,404  20 

34,192  81 
204  19 
23,368  55 
34,850  44 
18,922  34 
39,481  79 
32,644  98 
31,708  55 
229  66 

Peoria  and  Rock  Island 

i 

Pittsburg,  Cincinnati  and  St.  Louis 

Pittsburg,  Et.  Wayne  and  Chicago 

354,935  69 
131,010  51 
557  48 
16,419  55 

450  00 
2,405  30 

St.  Louis,  Rock  Island  and  Chicago 

St.  Louis,  Alton  and  Terre  Haute 

3,000  00 
3,984  29 

St.  Louis  and  Southeastern 

5,449  43 

St.  Louis,  Vandalia  and  Terre  Haute... 

Sycamore  and  Courtland 

229  66 
73,320  34 
(=:=) 

Wabash  Railway 

2,811  77 
13,500  00 

Western  Ihiion 

(••:■■) 

$798,457  96 

1,032,338  50 

$143,503  05 

$2,306,825  01 

$845,633  36 

(*)  Included  in  operating  expenses,  in  Table  XIV. 

(t)  Construction  and  improvement  of  roadway  and  buildings, 
(i)  Includes  extraordinary  repairs. 
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to  Operating  ICx pen-'^e.!^ — Itemized. 


Insur- 

aiiee. 

lnt('r('st 
on  homis. 

Now 

l)uil(iiiigs. 

1 )i  viiU'iids. 

liCa.so  or 
])rivilcKC  of 
other  roads. 

1 

Other  1 

payments.  ! 

1 



1,950  00 

7,000  00 

480  00 

5,351  61 

8,296  10 
.580,583  30 
1,6.39,142  75 
140,000  00 
2,1.32,259  59 
2,355,772  91 

5,013  25 
(=:=) 

28,087  86 
56,680  89 
2,964  14 
578,555  81 
39,417  78 
1,615  50 

988,704  00 

465,. 503  70 
90,009  .55 
11,456  00 

(*) 

429,606  9Ci 
.537,181  88 

197,698  57 

1,067,484  58 

10,348  91 

31,020  00 
80,000  00 
7.30,000  00 
132.860  00 
10,203  34 
15,006  25 
966  83 
80,969  40 

584  76 
3,404  86 

1,678,384  00 

125,000  00 

624,100  97 

558  75 

806  00 

(=:=) 

576  73 
2,780  00: 

(=:=) 

7,427  1,5 
34,563  75 

250  00 
187  96 

1,249  98 
603,907  16 

i,493  04 
(=:-■) 

17,477  14 
(=:=) 

(=:=) 

1.740,000  00 

139  50 
526  60 

36,, 581  16 

16,000  00 

18,577  50 

26,016  19 

1 450,000  00 

45,889  35 

4,725  76 

148,672  08 

3,877  43 

220  20 

2,633,055  00 
1,447,640  00 
396,620  00 

3,572  17 

671 ,681  35 

278,559  00 
184,310  00 

525,071  00 

21,039  59 

57,000  00 

6,550  00 

455  18 
118  50 
855  00 

69,043  26 

1,307  83 
5,172  29 
500  00 

15,000  00 

955,700  00 

1,742,657  75 

370,119  04 

3,943  21 

37,134  00 
96,323  76 

499,000  00 
86,453  57 

1,028  20 

68,213  48 

631,104  44 
245,000  00 

(1)49,679  87 

24,166  67 
24,236  93 

(=-) 

37,273  40 

§13,310  50 

§15,530,711  31 

1 

$804,592  73 

$7,806,793  44 

$2,939,074,50 

$2,141,269  52 

'I’otiil  a(](]itioii- 
al  payments. 


n.GOi  r,n 
2!), 289 
10,800  71 
2,180,225  68 
2,408,860  98 
192, .840  18 
3,510,874  12 
4,048,064  13 
18,004  87 
40,713  02 
110,317  75 
3,391,948  95 
138,293  73 
12,848  13 
16,874  20 
966  83 
88,973  28 
58,872  70 
17,976  90 
20,795  30 
2,343,907  16 
30,720  66 
92,935  69 
475,165  79 
365,634  44 
9,775  17 
4,720  20 
1,904  43 
4,494,880  59 
2,265.534  86 
500,507  08 
6.550  00 
70,806  27 
47,322  91 
112,888  87 
144,609  42 
3,541,519  30 
193,415  36 
638,363  03 
221,952  72 
31,708  55 
229  66 
781,083  09 
320,010  33 


§33,619,803  97 
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Table  XVI. — Brakes,  Coupler  and  Platform^ 


Names  of  Companies. 


Brakes — kind  in  use  on  passenger  cars. 


Baltimore  and  Ohio  and  Chicago 

Cairo  and  St.  Louis 

Cairo  and  Vincennes 

Carbondale  and  Shawneetown 

Chicago  and  Alton 

Chicago,  Burlington  and  Quincy 

Chicago,  Danville  and  Vincennes 

Chicago  and  Iowa 

Chicago,  Milwaukee  and  St.  Paul...., 

Chicago  and  Northwestern 

Chicago  and  Pacific 

Chicago  and  Paducah 

Chicago,  Pekin  and  Southwestern 

Chicago,  Rock  Island  and  Pacific 

Cincinnati,  Lafayette  and  Chicago 

Decatur,  Mattoon  and  Southern 

East  St.  Louis  and  Carondelet  [=■=] 

Edwardsville,  Marine  and  St.  Louis 

Evansville,  Terre  Haute  and  Chicago 

Galena  and  Southern  Wisconsin 

Gilman,  Clinton  and  Springfield 

Grand  Tower  Mining  and  Transportation  Company 

Havana,  Rantoul  and  Eastern 

Illinois  Central 

Illinois  Midland 

Illinois  and  St.  Louis  Railroad  and  Coal  Company.. 

Indianapolis,  Bloomington  and  Western....' 

Indianapolis,  Decatur  and  Springfield 

Indianapolis  and  St.  Louis 

Iron  Mountain,  Chester  and  Eastern 

Jacksonville,  Northwestern  and  Southeastern 

Lafayette,  Bloomington  and  Mississippi 

Lake  Shore  and  Michigan  Southern 

Louisville,  New  Albany  and  St.  Louis 

Michigan  Central 

Ohio  and  Mississippi 

Paris  and  Danville 

Pekin,  Lincoln  and  Decatur 

Peoria,  Pekin  and  Jacksonville 

Peoria  and  Rock  Island 

Pittsburg,  Cincinnati  and  St.  Louis 

Pittsburg,  Ft.  Wayne  and  Chicago 

St.  Louis,  Rock  Island  and  Chicago 

St.  Louis,  Alton  and  Terre  Haute 

St.  Louis  and  Southeastern 

St.  Louis,  Vandalia  and  Terre  Haute 

Springfield  and  Northwestern 

Sycamore  and  Courtland 

Toledo,  Peoria  and  Warsaw 

Wabash  Railway 

Western  Union 


Loughbridge  air  brake 

Improved  hand  brake 

Westinghouse  air  brake 

Hand  brake 

Westinghouse  and  Cramer  brake. 

Westinghouse  air  brake 

Ward’s  air  brake 

Westinghouse  air  brake 

Air  brakes 

Westinghouse  air  brake 

Hand  brake 

Hand  brake 

Westinghouse  air  brake 

Westinghouse  air  brake 

Hand  brake 


Hand  brake 

Hand  brake 

Hand  brake 

Westinghouse  air  brake. 

Hand  brake 

Hand  brake 

Westinghouse  air  brake. 
Westinghouse  air  brake. 

Hand  brake 

Westinghouse  air  brake. 

Empire  vacuum 

Westinghouse  air  brake.. 
Hand  brake 


Westinghouse  air  brake 

Westinghouse  air  brake 

Common  hand  brake 

Westinghouse  air  brake 

Thompson’s  steam  brake 

Hand  brake 

Westinghouse  automatic  brake. 

Empire  vacuum  brake 

Westinghouse  air  brake 

Westinghouse  air  brake 

Westinghouse  air  brake 

Westinghouse  air  brake 

Westinghouse  air  brake 

Westinghouse  air  brake 

Westinghouse  air  brake 

Hand  brake 

Hand  brake 

Westinghouse  air  brake 

Westinghouse  air  brake 

Hand  brake 


[ ] loa’t  run  passenger  trains. 


Sleeping  Cir>i  and  Express  Companies. 


("onpUn'S  and  IMatfonns— 
Kind  in  use  on  passeiif^er  Irains, 

Sleeping  Cars— kind  in  use. 

K.Kprcss  Company— 
Name  of  Company  ope- 
rating. 

Movable  woedeu  bridge,  secured 
Blaekstoue’s  cou})ler  Sz  platform. 

Pullman’s  ])alace  cars 

None  in  use 

American  Express  Co 

Adams  Express  Co 

Adams  Express  Co 

('ouimoii  coupler  aud  platform... 
Blaelistoiie’s  coupler  ct  platform. 

Miller’s  coupler  aud  })latform 

^Miller’s  coupler  aud  platform 

Miller’s  coupler  aud  platform 

Miller’s  cou{)ler  aud  platform 

Miller’s  coupler  aud  platform 

Miller’s  coupler  aud  platform 

None  in  use 

Pullman’s  palace  cars 

Pullman’s  palace  cars 

Woodruff’s  sleeping  cars 

Pullman’s  palace  cars 

C.,  M.  & St.  P.  R.  R.  Co’s,  sleeping  cars 

Pullman’s  palace  cars 

None  ill  use 

Adams  Express  Co 

United  States  Express  Co,.. 

American  Express  Co 

American  Express  Co 

American  Express  Co 

American  & U.  S.  Ex.  Co... 
American  & U.  S.  Ex.  Co... 
United  States  Express  Co... 

Miller’s  coupler  aud  platform 

Miller’s  coupler  aud  platform 

Common  coupler  and  platform... 

C.,  R.  I.  & P.  R.  R.  Co’s,  sleeping  cars. 

Pullman’s  palace  cars 

No  sleeping  cars 

United  States  Express  Co... 

American  Express  Co 

American  Express  Co 

Common  coupler  and  platform... 

Miller’s  coupler  aud  platform 

Common  coupler  aud  platform... 

Miller’s  coupler  and  platform 

Common  coupler  and  platform... 
Common  coupler  and  platform... 

Miller’s  coupler  and  platform 

Common  coupler  aud  platform... 
Common  coupler  and  platform... 

Miller’s  coupler  and  platform 

Miller’s  coupler  and  platform 

Miller’s  coupler  and  platform 

Common  coupler  and  platform... 

No  sleeping  cars 

WoodrulPs  sleeping  cars 

No  sleeping  cars 

No  sleeping  cars.., 

No  sleeping  cars 

No  sleeping  cars 

111.  Cent  R.  R.  Co’s,  sleeping  cars 

No  sleeping  cars 

No  sleeping  cars 

American  Express  Co 

American  Express  Co 

American  Express  Co 

American  Express  Co 

American  Express  Co 

No  express  company 

American  Express  Co 

American  Express  Co 

Reclining-chair  cars 

No  sleeping  cars 

Pullman’s  sleeping  cars 

No  sleeping  cars 

United  States  Express  Co... 

American  Express  Co 

American  Express  Co 

Adams  Express  Co 

United  States  Express  Co.. 
United  States  Express  Co... 
American  & U.  S.  Ex.  Co... 

Adams  Express  Co 

Americair  Express  Co 

Adams  & American  Ex. Co. 
Adams  & American  Ex. Co. 
United  States  Express  Co... 
United  States  Express  Co... 
United  States  Express  Co... 
United  States  Express  Co... 

Adams  Express  Co 

American  Express  Co 

Adams  Express  Co 

Adams  Express  Co 

Adams  and  American 

United  States  Express  Co... 

American  Express  Co 

United  States  Express  Co... 
United  States  Express  Co... 
American  Express  Co 

Miller’s  coupler  and  platform 

Miller’s  coupler  and  platform.... 
Common  coupler  and  platform...! 

Miller’s  coupler  and  platform j 

Miller’s  coupler  and  platform j 

Miller’s  coupler  and  platform | 

Miller’s  coupler  and  platform i 

Common  coupler  and  platform...  j 

Miller’s  coupler  and  platform i 

Ordinary  coupler  and  platform..} 
Ordinary  coupler  and  platform..! 

Miller’s  coupler  and  platform 

Miller’s  coupler  and  platform j 

Miller’s  coupler  and  platform 

Common  couider  and  platform...; 

Miller’s  coupler  aud  platform 

Common  coupler  and  platform... ) 

Miller’s  coupler  and  platform 

Miller’s  coupler  and  platform 

Miller’s  coupler  and  platform 

1 

No  sleeping  cars 

N.  Y.  Central  sleeping  cars 

No  sleeping  cars 

Wagner  and  Pullman 

Pullman’s  palace  cars 

No  sleeping  cars 

No  sleeping  cars 

No  sleeping  cars 

No  sleeping  cars 

Woodruff  and  Pullman 

Pullman’s  palace  cars 

Owned  by  C.,  B.  and  Q.  R.  R.  Co 

111.  Cent.  R.  R.  Co.  and  Pullman’s 

Pullman’s  palace  cars 

Wagner  and  Pullman 

No  sleeping  ears 

No  sleeping  cars 

111.  Cent.  R.  R.  and  Woodruff’s 

Pullman’s  palace  cars 

W.  U.  R.  R.  Co’s,  sleeping  cars 
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Table  XVIII. — Receipts  and  Expenses 


Namks  of  Companies. 


Baltimore  and  0.  & C.(/i)  (e) 

Cairo  & St.  Louis., 

Cairo  & Vincennes 

Carhondale  & Shawneetown 

Chicago  & Alton 

Chicago,  Burling.  & Quincy. 
Chicago,Danv.  & Vincennes, 

Chicago  & Iowa 

Chicago,  Mil.  & St.  Paul.(/i) 

Chicago  & Northwestern 

Chicago  & Pacific 

Chicago  & Paducah 

Chicago, Pekin  & Southwest 
Chicago,  R.  Island  & Pacific. 
Cincinnati,  Lafay.  & Chic.. 
Decatur,  Matt.  & South. (b) 
E.  St.  Louis  & Carondelet. 
Ed  wards  V.,  Mariire  & St.L. 
Evansv.,  T.  Haute  & Chica. 
Galena  & South.  Wisconsin. 
Gilman,  Clin.  & Springfield. 
G.  Tower  Min.  & Trans.  Co. 
Havana,  Rantoul  & Eastern. 

Hannibal  & Naples  {j) 

Illinois  Central  {h) 

Illinois  Midland 

111.  & St.  L.  R.  R.  & Coal  Co.. 
Indian.,  Bloom.  & Western.. 
Indian.,  Decat’r&  Spnng.(c) 

Indianapolis  & St.  Louis 

Iron  Moun.,  Chest.  &East.... 
Jack.,  N.  West.  & S.  Eastern.. 

Lafay.,  Bloom.  & Miss.(A:) 

Lake  Shore  & Mich.  South... 
Louis.,  N.  Albany  & St.Louis 

Michigan  Central 

Ohio  & Mississippi  [h) 

Paris  & Danville 

Pekin, Lincoln  & Decatur(?n) 

Peoria,  Pekin  & Jacksonv 

Peoria  & Rock  Island 

Pittsburg, Cin.  & St. Louis. (a) 
Pittsburg, Ft.Wayne  & Chic. 
Quincy,  Alton  & St.Louis(i).. 
St.  L.,  R.  Island  & Chic.(d) 
St.  Louis,  Alton  & T.  Haute 

St.  Louis  & Southeastern 

St.  Louis,  Van.  & T.  Haute.. 
Springfiield  & N.  Western.... 

Sycamore  & Courtland 

Toledo,  Peoria  & Warsaw(/i) 
Toledo,  Wabash  & West.(z) 
Western  Union 


Total  gross  receipt® 

Total  operating  expenses.. 


1874. 

1875. 

Gross  Rec’ts. 

Ordinary  Ex. 

Net  Receipts. 

Gross  Rec’ts. 

Ordinary  Ex. 

$612,920  71 
270,500  26 

$518,577  16 
158,522  81 

$175,023  41 

$138,977  25 

$36,046  16 

186,006  10 

210,431  57 

(=■-)  23,325  47 

243,520  59 

165,377  96 

21,022  17 

14,531  98 

6,490  19 

31,399  50 

15,564  64 

5,342,964  55 

3,100,672  45 

2,231,292  10 

4,913,722  51 

2,759,406  96 

8,177,837  39 

3,932,786  10 

4,245,051  29 

11,579,101  83 

6,181,800  40 

721,334  13 

444,335  00 

276,999  13 

781,522  03 

434,221  55 

522,414  67 

312,042  76 

210,371  91 

461,261  10 

311,305  52 

1,101,364  35 

.554,351  89 

.547,012  46 

7,464.298  68 

4,762,238  00 

14,215,196  13 

9,135,788  43 

5,079,407  70 

12,597,095  61 

7,461,240  26 

69,304  59 

48,279  68 

21,044  91 

116,567  87 

74,269  20 
124,924  31 

190,808  58 

101,654  66 

89,153  92 

362,350  12 

66,346  08 

32,625  44 

33,720  64 

84,929  11 

39,707  GO 

7,063.019  14 

3,926,242  31 

3,136,776  83 

7, 504,. 301  74 

3,656,593  46 

438,595  02 

203,883  72 

234,709  30 

421,981  92 

213,194  32 

12,336  36 

9,771  77 

2,564  59 

32,249  61 
75,422  00 

20,883  14 

219,317  87 

124,808  21 

94,509  66 

235,899  09 

114,266  81 

264,667  25 
106,494  70 

167,186  56 
151,797  28 

97,480  69 
(*)  45,302  58 

256,590  25 
77,718  68 

178,898  33 

128,297  02 

157,381  76 

(-)  29,084  74 

1.37,290  05 

1.58,820  97 

5,694,099  91 

3,351,144  18 

2,342,955  73 

6,098,675  05 

3,263,189  95 

164,741  12 
1,689,527  52 
83,639  67 
1,880,128  82 

126,421  02 
1,082,975  55 
72,923  88 
1,117,486  30 

38,320  10 
606,551  97 
10,715  79 
762,642  52 

171,605  42 
1,432,352  18 
177,682  06 
1,133,383  99 

78,745  82 
1,282,228  09 

831,814  56 
29,2.56  05 
26,768  06 

39,970  66 
43,927  36 
128,650  74 

168,664  36 

114,4.34  16 

54,230  20 

98,110  26 

18,345,282  72 

11,941,925  99 

6,403,356  73 

15,413,858  71 

10,537,149  18 

13,841  44 

10,715  36 

3,126  08 

19  .286  .35 

11,587  90 

6,196,716  17 

4,055,594  05 

2,141,122  12 

5,693,147  61 

3,641,3.38  85 

3,122,501  72 

2,191,308  40 

931,193  32 

3,8.37,391  59 

2,62.3,643  44 

38,523  48 

46,299  13 

(=:=)  5,775  65 

137,4.36  29 

97,305  7.3 

145,344  05 

95,386  87 

49,957  18 

126,856  29 

96,830  16 

293,344  70 

233,083  51 

60,261  19 

297,052  90 

276,370  12 

241,086  31 

209,418  28 

31,668  03 

305,215  03 

234,614  38 

4,091,469  51 

3,773,664  27 

.317,805  24 

3,718,809  00 

2,878,238  46 

9,014,802  43 

5,612,158  98 

3,402,643  45 

7,991,887  22 

4,359,282  18 

102,672  25 

104,0.54  93 

(-)  1,382  68 

166.342  67 

111,519  85 

892,851  55 

.582,421  03 

310,430  52 

897,913  78 

621,496  41 

986,748  23 

300,864  26 

685,883  97 

591,744  55 

312,032  58 

1,253,221  60 

992,399  03 

260,822  51 

1,113,533  .36 

867,476  46 

1,074,667  47 

738,816  36 

335,851  11 

1,0.51,055  49 

780,031  44 

56,875  77 
19,009  63 

53,633  83 

18,530  21 

17,400  00 

1,130  21 

17,160  00 

1,209,397  58 

901,239  06 

309,158  .52 

992,892  63 

741,720  53 

5,483,213  20 

4,139,6.55  68 

1,343,557  .52 

4,474,233  31 

3,440,723  99 

1,205.980  50 

850,033  49 

355,947  01 

1,086,U«  97 

700,065  43 

$96,816,868  18 
61,751,129  30 

$61,751,129  30 

$105,945,788  59 

$65,732,266  19 

65,732,266  19 

$35,065,738  88 

$40,213,522  40 

(-)  Deficits— Total  Deficits  in  1874 S104.871  12, 

Total  Deficits  in  1875 20,530  92. 

Total  Deficits  in  1876 77,108  60. 

Total  Deficits  in  1877 193,053  61 

(a)  Taxes  included  in  expenses  in  1874  by  the  Pittsburg,  Cincinnati  and  St.  Louis. 

(b)  Formerly  Chicago  and  Illinois  Southern. 

(c)  Formerly  Indiana  and  Illinois  Central. 

(d)  Formerly  Rockford,  Rock  Island  and  St.  Louis  : now  Chicago,  Burlington  and  Quincy. 
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for  Four  Years,  Compared. 


Net  Receipts 


S04,3I3  5; 


(iross  Roe’ts. 


81,175,738  58 


111,977  45 
78,142  (53 
15,834  8(5 
2,154,215  55 
5,397,301  43 
347,300  48 
149,955  58 
2 , 702,0(50  (58 
5,135,855  35 
42,298  67 
237,425  81 
45,221  51 
3,847,708  28 
208,787  60 
11.3(56  47 


295,777  92 
218,032  82 
31,154  81 
4,790,499  12 
11,961,243  90 
829,030  98 
482,980  00 
8,355,98(5  65 
12,953,228  23 
176,528  89 
379,421  88 
99,016  00 
7,264,432  11 
413,340  59 
29,202  05 
77,549  88 


121,632  28 


77,691  92 
YY ‘'20,5-60  "92 


220,429  82 
23,750  96 
282,077  01 
75,418  75 


2,835,485  10 


92,859  60 
150,124  09 


401,569  43 
10,714  61 
17,159  30 
30,540  48 
4,876,709  53 
7,698  45 
2,051,808  76 
1,213,748  15 
40,130  56 
30,026  13 

20,682  78 
70,600  65 
839,985  54 

3,632,605  04 
54,822  82 
276,417  37 
279,711  97 
246,056  90 
271,024  05 
3,241  94 
1,849  63 
251,172  10 
1,033,509  32 
386,053  54 


132,835  22 
5,881,256  30 
261,459  92 
173,909  28 
1,550,187  67 
70,040  89 
1,100,331  19 
28,384  46 
41,352  09 
166,121  65 
14,493,975  95 
12,884  62 
6,850,965  06 
3,382,032  16 
166,220  38 
156,651  95 
282,704  65 
345,597  55 
3,606,004  90 
8,111,540  82 
110,895  11 
712,834  71 
519,307  63 
1,035,026  .39 
1,053,904  60 
9,112  42 

18,777  84 
1,385,150  02 
4,234,214  90 
1,214,586  19 


$107,782,421  67 
65,640,250  14 


$41,142,171  53 


Net  Receipts, 


1877. 

(iro.ss  Rec’ts.  Ordinary  Ex  . Net  Receipts. 


1876. 


Ordinary  Ex. 


$1,087,708  07 

323,374  84 
230,903  21 
18,438  24 
2,579,807  41 
6,200,870  12 
517,407  46 
321,490  51 
4,813.881  23 
7.030,348  49 
137,745  89 
185,337  10 
52,722  17 
3,435,775  26 

241,682  98 
22,184  64 
43,765  47 


127,361  60 
13,033  04 
249,951  85 
68,287  15 


$88,030  51 
(=:')  27,596  92 
(=:')  12,870  39 

12,716  57 
2,210,691  71 
5,760,373  78 
3,116,235  52 
161,489  49 
3,542,105  42 
5,922,879  74 

38.783  00 
194,084  78 

46,293  83 
3,928,656  85 
171,657  01 
7,017  41 

33.784  41 


93,068  22 

10,717  92 
32,125  22 
7,131  60 


$1,075,062  95 
274,  (i41  13 
247,013  65 
26,140  09 
4,745,569  56 

11, 524,. 562  35 
786,035  17 
444,938  00 
6,773,447  17 
11,572,235  85 
178,889  72 

271.370  08 
194,703  00 

6,825,249  81 
328,172  60 
31,144  45 
71,096  91 
14,457  95 

203.371  83 
16,645  87 

304,424  47 
53,007  95 
38,409  25 


$1,238,670  03 
290,091  71 

238,683  42 
19,481  39 

2..  579. 973  84 

6.. 5(i7,866  32 

585,374  71 
324,276  55 

4,437,203  11 

6,204,920  55 
135,592  19 
187,381  89 
132,182  27 

3,323,446  67 
203,754  46 
18,-584  55 
44,968  95 
11,629  51 
132,448  65 
10,599  35 
246,564  93 
(;0,733  99 
25,068  75 


(’:■)$! 63. 607  08 
(’")  15,450  .58 
8,330  23 
6,6.58  70 
2,165,595  72 
4,956,696  03 

200.660  46 

120.661  45 
2,336,244  06 
5,367,315  30 

43,297  53 
83,988  19 
62,520  73 

3,. 501, 803  14 
124,418  14 

12,. 5.59  90 
26,127  96 
2,828  44 
70,923  18 
6.046  52 
57; 859  54 
("0  6,626  04 

13,340  50 


166,613 

93 

(-)  33,778 

2,866,579 

28 

3,014,677 

263,255 

42 

(-)  1,795 

94,138 

76 

78,770 

1,135,943 

44 

414,243 

58,075 

39 

11,965 

875,5.50 

95 

230,780 

29,1.39 

30 

(-)  745 

22,899 

17 

18,452 

108,690 

50 

57.4.31 

9,045,351 

83 

5,448,624 

13,205 

86 

(-)  321 

4,636,225 

73 

2,214,739 

2,417,502 

51 

465,529 

143.481 

12 

22,739 

124,685 

25 

31,966 

263,705 

98 

18,998 

236,. 574 

74 

109,022 

2,880,834 

32 

725,170 

4,503,625 

61 

3,608,115 

75,869 

14 

35,025 

530,000 

30 

182,834 

296,930 

72 

222,376 

8.56,028 

97 

178,997 

829,942 

75 

223,961 

50,048 

95 

9,063 

16,539 

45 

2,238 

1,282,051 

10 

103,098 

3,321,199 

73 

913,015 

766,295 

35 

448,290 

$65,640,250  14 


I 


71 

02 

50 

52 

83 
50 
24 

84 
92 


4,8.54,991  59 
233,434  33 
175,863  16 
1,349,913  91 
101,105  40 
1,021,794  86 
28,062  37 
34,524  42 


2,700,255  61 

201,375  95 
89,289  54 
947,765  86 
77,501  31 
812,775  71 
35,143  42 
23,688  69 


2,1.54,735  98 
32,058  38 
86,573  62 
402,148  05 
23.604  09 
209; 019  15 
(*)  7,081  05 

10,835  73 


15 

12 

24 

33 

65 

26 

70 

67 

81 

58 

21 

97 

41 

91 

42 
85 
47 
39 

92 
17 
84 


13,618,722  70 
11,171  70 
6,498,126  76 
3,073,659  77 
162,-362  66 
181,126  15 
253,523  14 
316,505  41 
3,325,291  63 
7,144,885  92 


9,082,988  76 
11,442  00 
4.439,521  02 
2,627,198  85 
153,073  25 
126,983  40 
221,730  29 

223,717  56 
2,933,370  39 
4,234,950  90 


4,525,733  94. 
(=••)  270  72 

2,058,605  74 
446,460  92 
9,289  41 
54,142  75 
31,792  95 
92,787  85 
391,921  24 
2,909,935  02 


697,661  72 
951,751  76 
1,085,041  35 
1,091,259  41 
56,207  67 
17,407  90 
1,196,192  66 
2,059,071  14 
946,285  26 


.534,018  68 
247,798  26 
843,985  95 
801,040  16 
49,455  71 
17,696  76 

1,139,777  03 
1,558,465  63 
715,968  20 


163,643  04 
703,953  50 

241,0.55  40 
290.219  25 
6,751  96 
(-)  288  86 
56,415  63 

500,605  51 
230,317  06 


$104,334,870  03 
61,885,651  59 


$61,885,651  59 


$42,449,218  44 


(c)  Operations  for  seven  months  in  1875. 

{h)  Taxes  included  in  expenses  for  1877  by  the  Baltimore  and  Ohio  and  Chicago.  The  Chi- 
cago, Milwaukee  and  St.  Paul,  the  Illiuois  Central,  the  Ohio  and  Mississippi,  and  the 
Toledo,  Peoria  and  Warsaw. 

(i)  Wabash  earnings  and  expenses  for  six  months  in  1877. 
ijS  Hannibal  and  Naples,  part  of  Wabash  since  1876. 

(k)  Reported  for  two  'months  in  1877. 

{1)  Quincy,  Alton  and  St.  Louis,  part  of  Chicago,  Burlington  and  Quincy  since  1876, 

(m)  Pekin,  Lincoln  and  Decatur  expenses  and  earnings  for  eleven  months  in  18  77. 
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Report  of  R.  and  W.  Commission. 
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(t)  Since  July,  1877,  foreclosure  proceedings  instituted  and  receiver  appointed. 
(a)  Tv^enty  miles  built  and  sold  to  the  Chicago  and  Alton. 

(0)  Completed  and  in  operation— length  reported  in  Table  II, 
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Table  XX* — Railroad  Properly — Showing  Assessment  of  Main  Track,  Second  Main  Track  and  Side  Track,  per  mile,  for  years  1876  and  1877 ; also.  Assessment  for  the  year  1877  in  detail. 


.VAME8  OE  COMPANIES 

Length  main 
truck  in  Illinois 
1877. 

^ — -'AWB-W 

Superstructure, 
main  track 
1876.  1 

Right  of  way  right  of  way 
and  improve-,  buildings. - 

ineiits,  excepli  ® , 

LLINOTS. 

Capital  stock. 
1876. 

■Side  and  , 
second 
track  per 

Second 

track 

mile. 

main  | 
per  : 

1877.  ) 

Side  track  | 
per  mile,  1 
1877.  1 

Main  tracki 

ASSESSMENTS  FOR  THE  YI 

Second  main  track. 

1 

iAR  1877 

BY  STAl 

Side  t 

'E  BOARD  OF 

rack. 

1 

EQUALIZATION. 

on  i 

of  wav.  SCOCK.  1 

.\ggrcgate 
assessment 
made  bv 
SUte  Board 

EQUALIZED  VALUED' 

Personal  property,  j 

■'  R.  R.  PROPERTY  ASS’D 

1 

Land.s.  ! 

LOCAL  AS,S'R,R.  1877. 
Lots. 

Miles. 

Feet. 

1876.  1 

1876.  1 

187-J 

; Miles.  1 

Feet  j 

Assessed  ' 
Value. 

Miles.  ■ 

Feet.  I 

■issessed 
value.  ' 
T 

‘ ! 

i 

! 

1 

of  Equaliza- 
tion. 1877. 

7 

-rii  ' 

Ri  -J 

'1 0-"^ 

10  1 

4123 

1 

S21.561  1 

j 

85,49(1 

1 

$17, lot 

581  ^ 

$11,070 

2.50 

(Mil  ■ 1 (r- 

Cairo  and  st.  Louis 

" 145 

1136 

1.473 

llfi 

1,589  : 

1,2.50 

1,182 

,800 

181,510 

i 

j 

28,59 

4,433  1 

4,16ol 

44,0si 

2.34,142 

155 

816,300 

Cairo  and  5 inceiines 

1,9.57  ' 

“l.900 

1..533 

1,200 

33,221 

j 

^ ; 

5100 

1,159  ‘ 

357 

.60,6,7(1 

9,9,-)S 

332,700 

44.692 

1,7:16 

116 

571 

.562 

Chicago  and  Alton  and  leased  lines 

547 

5200 

2,710 

30( 

3,010  : 

6,75(3 

$4,270 

1,996 

$2,751 

2.000 

3,698,975  ' 

65  , 

3806 

S180.733 

79 1 

2970 

159,12.) 

178,. 310 

796,!)9i 

5,013,741 

147.088 

71,348 

207,010 

Chicago.  Burlington  aud  Quincy 

.S23 

4547 

2.679 

2.5f 

2.937 

7,7.50 

2,2'28 

2.793 

2,00c 

6,384,924  I 

62 

3620  j 

175,089 

171  ■ 

136.5 

.342.. 51 7 

138.447 

l,')ll,2.6|l 

! 

316.105 

302.045 

.562,112 

Chicago.  Danville  and  5 mcennes 

111 

1313 

2.  288 

20e 

2.75(1 

1,500 

1,650 

23.3,622  ! 
65,291  , 

I 

1 

18  , 

1.807 

10,58 

27,514 

1,980 

8.3G( 

750 

151, 79| 

i 421,298 

08,021 

12,449 

7,810 

19.57 

1,866 

2,099 

2,2.50 

1,605 

1,600 

228,084 

8 j 

1005 

13,105  , 

G9,74i 

316.709 

26S 

144 

1,117 

Chicago.  Millington  and  Western 

13,040 

13,016 

3223 

3,173 

6,878 

9,50C 

2,800 

1,869 

2.000 

423,799 

1 

6 ] 

2270 

12,860 

38,135 

45,27 

520, 06T) 

2,742 

448 

Chicago  and  Noithwo'tern 

45S 

464 

2,971 

1,.50( 

4,471 

4.50C 

1,945 

2,859 

'2,000 

2,0:i8,89G  . 

35 . 

4563  . 

111  = 

2787 

223,056 

198,210 

492,86 

3,055,576 

70,7.59 

212,169  ! 

215,27:! 

Chicago  and  Pacific 

88 

727 

2,647 

2,250 

1,862 

1,6.50 

198,332  : 

102. .553  1 

7 i 

33 

11,560 

5.162 

36,47( 

1 251,. 524 

1,;!85 

1.59 

646 

Chicago  and  Paducah 

164 

1.855 

m 

1,990 

2,250 

1..500 

1..500 

3,59,725  i 

8 i 

4236 

13,203 

3.863 

41,70( 

42S.491 

157 

Chic  igo,  Pekin  and  South-western 

85 

3112 

2,079 

2U 

2,289 

2,00C 

1,671 

1,500 

171,179 

i 

j 

■t  1 

4210 

7,196  ! 

2,71'J 

9,84 

> 190.9:9.) 

239 

Chicago.  Rock  Island  and  Pacific 

344 

3778 

3.240 

1,29‘. 

4,532 

9,25( 

4.862 

1,913 

2,876 

2,000 

2,171,119 

63 

3597 

183,109 

73  1 

3379 

147, -280 

519,950 

325.55 

3,347,071) 

67,5:13 

61,108 

150,262 

i 

1 ' 

2,940 

1.875 

48,074 

9,699 

Cincinnati.  Lafayette  and  Chicago 

288 

2,288 

184 

2,472 

2..2,5q 

2,342 

•1,730 

1,750 

74,373  ' 

1 

3 ! 

4802 

6,842 

1.650 

45,81! 

i 128,68;! 

70:1 

227 

1 R9X 

3 ■ 

300 

1 5,350 

700 

n,80( 

^ 17,8.50 

Columbus,  Chicago  and  Indiana  Ccntnil.. 

27 

.5230 

2,380 

1,838 

4,218 



4,00C 

1,950 

2.000 

2,000 

111,962 

7 1 

787  j 

i4,298 

7 ! 

2700 

15,02.3 

6,895 

37,63 

185,812 

S,971 

1,060 

101,453 

31 

1 

3394 

964 

925 

.>  .)'j 

73,881) 

s’ooo 

1320 

3,938 

250 

9,70’ 

41,645 

16'» 

i*  940 

Zl)95 

Evansville,  Terre  Haute  and  Chicago 

V J7U 

1,862 

....'.  i 

5000 

1,421 

475 

7,06 

23,49'.) 

47 

712 

, ■) 

Galena  and  Southern  Wisconsin 

. ..  1 

2880 

545 

863 

2,o«: 

18,864 

Grand  Tower  Min'g  & Manuf’g  <i  Trans... 

2,244 

105 

1,.511 

1,250 

4560 

8,579 

3,40(1 

41,20 

1 101,602 

20,596 

100,705 

9,604 

Grayrille  and  Mattoon 

T9— 

38,640  . 

200 

306 

Gilman.  Clinton  and  .Springfield 

118 

2617 

1,964 

189 

2,153 

1,075 

1,750 

245,291  , 

8 1 

604 

14,200 

3,150 

i 72,90 

I 335. .541 

1,586 

8.282 

5,750 

Hannibal  and  Naples 

49 

2,305 

175 

2,480 

3 000 

1,897 

2,000 

148,799 

.5147 

5,949 

3,893 

158,641 

1,899 

1,.578 

Havana,  Rantoul  and  Eastern 

39 

2418 

1.197 

192 

1,387 

ii2oa 

9,70 

800 

47,3.50  i 

2830 

1,229  ; 

1,385 

9.44; 

59,4(X) 

;i98 

Illinois  Midland 

Uliuois  snd  St  Louis..,. 

2936 

2,047 

148 

2,195 

2,000| 

1,600 

1,500 

295,112 

...Z’. 

« 

4801 

13.364 

8,825 

67,16’: 

;384,468 

3,722 

2,800 

Indianapolis,  Bloomington  and  W estern  ... 

" 253 

4328 

2,482 

192 

i,674 

■J,750, 

1,750 

098,004 



i 

27 

5131 

48,950 

15,312 

217i87- 

1 99 , 02! 
980. 140 

.6,6:19 

1,907 

36,244 

Indianapolis,  Decatur  and  Springfield 

4012 

2,327 

165 

2,492 

2. 5001 

1,869 

1,500 

189,  .399 

4 

5100 

7,449 

4 , 725 

49,75: 

251 , 330 

1,099 

2,090 

3.  240 

li)di&na{>oiis  and  St.  Louis 

Iron  Mountain,  Chester  and  Eastern 

183 

40 

3()90 

2,088 

197 

90 

2,559 

2,178 

3,  OOP 

2,000i 

2,0.51 

i 

1,933 

1,685 

1.750 

1,200 

549,000 
81,398  j 

2N 

1673 

2640 

49,555 

3,001) 

52,125 

1,025 

244,89.: 

6,84i 

92,208 

:i8,551 

49,226 

86 

149,821 

46 

Jacksonville  and  S.-E- - 

4099 

2,144 

146 

2,290 

2,250 

1,737 

1,500 

69,247  ' 

. J.  . . 

1 

2478 

2,204 

2,200 

10,03( 

83,681 

188 

Joliet  and  Northern  Indiana 

32 

2.593 

2,067 

284 

2,351 

4,000 

2,096 

1,618 

2,000 

121,842 

1 

' 1 

2330 

2,883 

3,375 

128,100 

i,:i70 

16,086 

6,432 

lAfayette,  Bloomington  and  Mississippi... 

412 

2,252 

235 

2,100 

1 

1,500 

163,164  ’ 

' 3 

4487 

4,900 

178,839 

86*4 

473 

5,446 

Lake  Shore  and  Michigan  Sontlierii 

14 

3,313 

3,498 

6,811 

8,000 

i 

2,011 

3,000 

2,000 

112,000 

g 

158 

24,090 

19 

1162 

38,440 

1,825 

.38,411 

214.77:! 

6,. 561 

13,040 

7,425 

Louisville.  New  Albany  and  St.  Louis 

17 

3872 

2,145 

39 

1,200 

352 

80 

3,21( 

:38,757 

Michigan  Central 

6 

1555 

3,191 

719 

3,910 

6,000 

i 

1.950 

2,000 

37,767 

10 

1803 

20,683 

1,140 

86,. 561 

146,150 

2,g::o 

155,2.50 

Ohio  and  Mississippi 

Paris  and  Danville 

2490 

2,36i 

141 

;i,o(i(i 

j 1,765 

1,843 

43 

4147 

76,625 

15,705 

472.77; 

1,664,516 

20,7:14 

124,894 

72,:i90 

Pekin.  Lincoln  and  Decatur 

67 

1833 

2,326 

166 

■M92 

2,200 

1 

1,827 

1,897 

1,750 

148,164  : 

7 

1000 

12,. 581 

3,288 

46, 10: 

210,136 

776 

2,275 

4.831 

Peoria,  Pekin  and  Jacksonville 

83 

819 

2,271 

420 

2,691 

2,200 

1 

1,619 

1,500 

182,942  , 

15 

1236 

22.851 

8,137 

.54,601 

268,. 5:30 

2.080 

1,447 

Peoria  and  Rock  Island 

90 

1934 

2!oB5- 

" 199 

2,201 

2,500 

I 

1,682 

1,500 

225,916 

3 

5220 

5,983 

4,312 

37,52; 

273,736 

2,760 

3.074 

Peoria  and  Springfield 

4160 

2,639 

133 

1 .4.5; 

28,520 

Pittsburg,  Ft.  Wayne  and  Chicago 
Rock  Island  and  Mercer  County 

“^4 

3979 

2,510 

1,256 

3,766 

12,500 

2,001 

2,500 

2.000 

184,420 

13 

1651 

33,282 

16 

3054 

.33,157 

2,625 

40,434 

293.918 

.6:1,780 

221,527 

21 

4'282 

3,000 

! 2,051 

2,500 

65,433 

1 

4581 

4,669 

2,400 

3,00( 

75,502 

St.  Louis,  Alton  and  Terre  Haute 

69 

4816 

2,235 

188 

2,423 

4,000 

1,828 

1,750 

279,(349 

14 

4222 

25,899 

5,750 

121, 69C 

432,988 

5,881 

47,568 

35,647 

St.  Louis.  Marine  and  Edwardsvllle 

” 8 

1,672 

136 

1,808 

2,000 

iL 

1.354 

1,200 

16,000 

1 

1,200 

650 

2,26t 

20,110 

.St.  Louis,  Rock  Island  and  Chicago 

8 

1,884 

182 

2,066 

2,250 

it 

1,587 

1,500 

625,501 

23 

4446 

35,763 

17,876 

186,000 

865,143 

12,6:12 

6,116 

11,390 

SL  Louls  and  .South-ea.stern 

iw 

3100 

2.036 

2,171 

2,200: 

1,561 

1..500 

395,091 

18 

4807 

28,366 

21,600 

154,. 540 

.599,. 597 

11,762 

43,177 

22,177 

St.  Louis,  \andalia  and  Terre  Haute 
Springfield  and  North-western 

L59 

27te 

2,&a5 

2,697 

TTOOOI  3,735 

2,001 

2.000 

9.57,074 

16 

1 

3004 

33,138 

16,107 

2.37,. 59/ 

1,243,916 

11,442 

30,165 

89,013 

4^ 

1056 

1,844 

5 

1,849 

8.98f 

101,865 

903 

Sycamore  and  Cortland 

" 4 

3366 

1.92.5 

109 

2,034 

2,250i 

1.539 

1,^0 

10,435 

2700 

818 

300 

1..52C 

13,078 

50 

8'20 

Toledo.  Peoria  and  Warsaw 

230 

2,248 

2,457 

2, 5601 

1,644 

1 , 650 

29 

1113 

48,198 

15,126 

222, 12( 

861,177 

16,228 

7,250 

22,373 

Union  Railway  and  Transit 

W'abash 

Western  Union . 

"5sr- 

2040 

4352 

- 2.471 

m 

■i..590 

3.0001 

^,606  

i,o64 

3,000 

2,000 

4,500 

1,073,473 

1 

2(>40 

4,. 500 

3576 

115,3.54 

33,060 

12.200 

882,974 

21,200 

2,104,861 

47,764 

8,722 

52,256 

659 

125,529 

26,932 

1 

iTJB.avB.aia  r 

—257— 

• mr- 

S71T,7IT~ 

Si, 738.057 

81,:i9.5,282 

— 

$6,913,924 

$.■17,141,180 

8917,979 

81, '283, 132 

$2,2^,952 

heavy  Une*  indicate  the  comparative  length  of  main  track  in  Il\liiois.  ‘Reproduced  from  Report  of  State  Board  of  Equalization. 


Aegregate 
equalized 
value  of 
railroad 
property, 
1»77 


S113,76S 
23-1,547 
335,629 
44.308 
5,4:19,187 
!M32j489 
"T49S‘ 
68,021 
318,238 
13,046 
.523,355 
3, .553, 777 
353,714 
428,648 
191,178 


.57,773 

129.613 

18,788 

292,296 

73,889 

46,812 

24,358 

18,864 

238,.570 


351,1.59 

164,009 

59,807 

390,990 

241,9.56 

1.023,930 

357,759 


83,869 

151,988 

185,622 
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